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IN THE SUPREME COURT OF THE STATE OF IDAHO 
MARTIN BETTWIESER, 
Plaintiff-Appellant, 
vs. 
NEW YORK IRRIGATION DISTRICT 
AND DIRECTORS RICHARD 
MURGOITIO, BRIAN MCDEVITT, PAUL 
WARRICK and VELTA HARWOOD, 
Defendants-Respondents. 
Supreme Court Case No. 37396 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE PATRICK H. OWEN 
MARTIN BETTWIESER CHAS. F. MCDEVITT 
APPELLANT PRO SE ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
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Date: 9/8/2010 Judicial District Court - Ada Co User: CCTHIEBJ 
Time: 03:55 PM ROA Report 
Page 1 of7 Case: CV-OC-2007-11060 Current Judge: Patrick H. Owen 
Martin Bettwieser vs. New York Irrigation District, etal. 
Martin Bettwieser vs. New York Irrigation District, Richard Murgoitio, B McDevitt, Paul Warrick, Velta Harwood 
Date Code User Judge 
6/19/2007 NCOC CCBLACJE New Case Filed - Other Claims Deborah Bail 
COMP CCBLACJE Complaint Filed Deborah Bail 
SMFI CCBLACJE Summons Filed Deborah Bail 
7/10/2007 AFOS CCNAVATA Affidavit Of Service 07/03/07 Deborah Bail 
711812007 ANSW CCTOONAL Answer (McDevitt for New York Irrigation and Deborah Bail 
Directors, Richard Murgoitio, B. McDevitt, Paul 
Warrick, and Velta Harwood) 
7/20/2007 NOTC DCOLSOMA Notice of Status Conference (9/12/07 @ 3:30 Deborah Bail 
p.m.) In Chambers 
9/1212007 HRHD DCOLSOMA Hearing result for Status held on 09/12/2007 Deborah Bail 
03:30 PM: Hearing Held In Chambers 
9/1312007 HRSC DCOLSOMA Hearing Scheduled (Court Trial 06/10/2008 Deborah Bail 
09:30 AM) two days 
NOTC DCOLSOMA Notice of Trial Setting and Order Governing Deborah Bail 
Further Proceedings 
NOTC CCEARLJD Notice and Demand for Jury Trial Deborah Bail 
9/14/2007 NOTD CCBARCCR (5) Notice Of Taking Deposition Deborah Bail 
9/17/2007 CHJG CCKENNJA Change Assigned Judge--Notice of reassignment Patrick H. Owen 
to Patrick H. Owen 
10/5/2007 OBJE MCBIEHKJ Objection to Notice of Trial Setting and Order Patrick H. Owen 
GOverning Further Proceedings 
10/16/2007 HRSC CCHUNTAM Hearing Scheduled (Status 11/15/2007 03:00 Patrick H. Owen 
PM) in court scheduling conference 
11/20/2007 HRVC CCHUNTAM Hearing result for Court Trial held on 06/10/2008 Patrick H. Owen 
09:30AM: Hearing Vacated two days 
HRVC CCHUNTAM Hearing result for Status held on 11/15/2007 Patrick H. Owen 
03:00 PM: Hearing Vacated in court scheduling 
conference 
HRSC CCHUNTAM Hearing Scheduled (Court Trial 09/29/2008 Patrick H. Owen 
09:00 AM) 2 day 
HRSC CCHUNTAM Hearing Scheduled (Pretrial Conference Patrick H. Owen 
09/15/2008 03:00 PM) 
1/2512008 NOTS CCCHILER Notice Of Service Patrick H. Owen 
2/1/2008 MOTN CCDWONCP Motion to Extend Time to File Amended Patrick H. Owen 
Complaint 
2/11/2008 OPPO CCPRICDL Opposition to Plaintiff's Motion to Extend Time to Patrick H. Owen 
File Amended Complaint 
2/22/2008 NOTS CCBARCCR Notice Of Service Patrick H. Owen 
2/25/2008 NOTS MCBIEHKJ Notice Of Service Patrick H. Owen 
3/18/2008 MOTN CCWRIGRM Motion to Compel and to Disqualify Attorney Chas Patrick H. Owen 
McDevitt with Cause 
AFSM CCWRIGRM Affidavit In Support Of Motion Patrick H. Owen 
3/27/2008 ORDR DCLYKEMA Order Denying Extension of Time to File Patrick H. 000003 
Amended Complaint 
Date: 9/8/2010 
Time: 03:55 PM 
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Judicial District Court - Ada Cou 
ROA Report 
Case: CV-OC-2007-11060 Current Judge: Patrick H. Owen 
Martin Bettwieser vs. New York Irrigation District, eta I. 
User: 
Martin Bettwieser vs. New York Irrigation District, Richard Murgoitio, B McDevitt, Paul Warrick, Velta Harwood 
Date Code User Judge 
4/2/2008 MOTN MCBIEHKJ Motion to Expedite Hearing Patrick H. Owen 
4/7/2008 NOTC CCBOYIDR Notice of Available Dates Patrick H. Owen 
4/16/2008 AFFD CCBARCCR Affidavit of Chas McDevitt in Support of Plaintiff's Patrick H. Owen 
Motions 
OPPO CCBARCCR Opposition to Plaintiff's Motion to Compel and to Patrick H. Owen 
Disqualify Attorney Chas McDevitt "With Cause" 
MEMO CCBARCCR Memorandum in Support of Opposition Patrick H. Owen 
OBJC CCTOWNRD Objection to Defendant's Notice of Available Patrick H. Owen 
Dates for Setting Hearing 
4/23/2008 HRSC CCHUNTAM Hearing Scheduled (Hearing Scheduled Patrick H. Owen 
05/08/2008 02:30 PM) motion to Compel and to 
Disqualify Atty 
4/2512008 MISC MCBIEHKJ Reply Brief to Opposition to Motin to Compel and Patrick H. Owen 
to Disqualify Attorney with Cause 
5/9/2008 DCHH CCHUNTAM Hearing result for Hearing Scheduled held on Patrick H. Owen 
05/08/200802:30 PM: District Court Hearing Hel< 
Court Reporter: Kasey Redlich 
Number of Transcript Pages for this hearing 
estimated: Between 100 and 200 pg 
5/15/2008 NOTS MCBIEHKJ Notice Of Service Patrick H. Owen 
5/19/2008 MOTN CCTOWNRD Motion for Clarification of Ruling and for Written Patrick H. Owen 
Order and to Admit Evidence 
MEMO CCTOWNRD Memorandum in Support of Motion Patrick H. Owen 
5/20/2008 MOTN CCAMESLC Motion to Set Case as Class Action Patrick H. Owen 
5/28/2008 MOTN MCBIEHKJ Motion to Strike and to Correct the Rcord Patrick H. Owen 
OBJE MCBIEHKJ Objection to Verified Answers to Discovery Patrick H. Owen 
5/30/2008 NOTD CCCHILER Notice Of Taking Deposition of Chas McDevitt Patrick H. Owen 
NOTD CCCHILER Notice Of Taking Deposition of Richard Murgoitio Patrick H. Owen 
NOTD CCCHILER Notice Of Taking Deposition of Brian McDevitt Patrick H. Owen 
NOTD CCCHILER Notice Of Taking Deposition of Paul Warrick Patrick H. Owen 
NOTD CCCHILER Notice Of Taking Deposition of Velta Harwood Patrick H. Owen 
NOTD CCCHILER Notice Of Taking Deposition of Kendall McDevitt Patrick H. Owen 
NOTD CCCHILER Notice Of Taking Deposition of JoAnn Scripture Patrick H. Owen 
6/2/2008 MOTN CCWRIGRM Motion for Protective Order and to Quash Patrick H. Owen 
Deposition Notice Decus Tecum Served by the 
Plaintiff 
NOTH CCWRIGRM Notice Of Hearing (06/10/08 @ 2:00pm) Patrick H. Owen 
HRSC CCWRIGRM Hearing Scheduled (Hearing Scheduled Patrick H. Owen 
06/10/2008 02:00 PM) Motion for Protective 
Order and to Quash Deposition 
6/5/2008 OBJT CCCHILER Objection to Plaintiff's Motion to Certify Class Patrick H. Owen 
Action Pursuant to Rule 23(a) Idaho Rules of Civil 00004 Procedure 
Date: 9/8/2010 
Time: 03:55 PM 
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Judicial District Court - Ada 
ROA Report 
Case: CV-OC-2007-11 060 Current Judge: Patrick H. Owen 
Martin Bettwieser vs. New York Irrigation District, etal. 
User: CCTH1EBJ 
Martin Bettwieser vs. New York Irrigation District, Richard Murgoitio, B McDevitt, Paul Warrick, Velta Harwood 
Date 
6/9/2008 
6/10/2008 
6/17/2008 
6/25/2008 
7/15/2008 
7/25/2008 
7/30/2008 
7/31/2008 
8/112008 
8/13/2008 
8/20/2008 
8/26/2008 
8/27/2008 
9/312008 
Code 
OPPO 
ORDR 
DCHH 
MOTN 
OPPO 
MOTN 
NOTH 
HRSC 
MISC 
NOTD 
HRVC 
AFOS 
MOTN 
MOTN 
MOTN 
AFNS 
AFOS 
AFOS 
AFOS 
AFOS 
AMEN 
MOTN 
MOTN 
NOTH 
HRSC 
NOTS 
AFOS 
User Judge 
CCDWONCP Plaintiff's Opposition to Defendant's Motion for Patrick H. Owen 
Protective Order and to Quash Deposition Notice 
Duces Tecum Served by the Plaintiff and 
Opposition to Notice of Hearing 
DCl YKEMA Order Quashing Notices of Deposition Patrick H. Owen 
CCHUNTAM 
CCCHllER 
CCCHllER 
CCANDEJD 
CCANDEJD 
CCANDEJD 
CCGWAlAC 
CCWRIGRM 
CCHUNTAM 
CCWRIGRM 
CCDWONCP 
CCTOWNRD 
CCTOWNRD 
CCTOWNRD 
CCRANDJD 
CCRANDJD 
CCRANDJD 
CCRANDJD 
CCRANDJD 
CCPRICDl 
CCPRICDl 
CCPRICDl 
CCPRICDl 
MCBIEHKJ 
CCRANDJD 
Hearing result for Hearing Scheduled held on Patrick H. Owen 
06/10/200802:00 PM: District Court Hearing He/( 
Court Reporter: Kasey Redlich 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
Motion for Sanction Patrick H. Owen 
Opposition to Defendant's Objection to Plaintiffs Patrick H. Owen 
Motion to Certify Class Action 
Motion for Sanctions, To Compel, for Contempt Patrick H. Owen 
Notice Of Hearing Patrick H. Owen 
Hearing Scheduled (Motion 07/31/200803:00 Patrick H. Owen 
PM) for Sanctions, to Compel, for Contempt 
Defendant's Response to Plaintiff's Motion for Patrick H. Owen 
Sanctions, to Compel, for Contempt 
(7) Notice Of Taking Deposition Patrick H. Owen 
Hearing result for Motion held on 07/31/2008 Patrick H. Owen 
03:00 PM: Hearing Vacated for Sanctions, to 
Compel, for Contempt 
Affidavit Of Service (07/28/08) Patrick H. Owen 
Motion to Extend Subpoena Patrick H. Owen 
Motion to Quash Subpoenas Patrick H. Owen 
Motion for Reimbursement of Subpoena Costs Patrick H. Owen 
Affidavit of Refusal of Service and Non-Service Patrick H. Owen 
Affidavit Of Service 8.12.08 Patrick H. Owen 
Affidavit Of Service 8.13.08 
Affidavit Of Service 8.15.08 
Affidavit Of Service 8.16.08 
Amended Motion to Compel for Sanctions For 
Contempt 
Patrick H. Owen 
Patrick H. Owen 
Patrick H. Owen 
Patrick H. Owen 
Motion to Rule on Motions Patrick H. Owen 
Motion for Order to Verify Authenticity of Patrick H. Owen 
Depositions of Parties 
Notice Of Hearing Patrick H. Owen 
Hearing Scheduled (Motion 09/17/200804:00 Patrick H. Owen 
~~~tsMotion for Reimbursement of Subpoena 00005 
(4)Notice Of Service Patrick H. Owen 
Affidavit Of Service 8.24.08 Patrick H. Owen 
Date: 9/8/2010 
Time: 03:55 PM 
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JUdicial District Court - Ada 
ROA Report 
Case: CV-OC-2007-11060 Current Judge: Patrick H. Owen 
Martin Bettwieser vs. New York Irrigation District, etal. 
User: CCTH1EBJ 
Martin Bettwieser vs. New York Irrigation District, Richard Murgoitio, B McDevitt, Paul Warrick, Velta Harwood 
Date Code User Judge 
9/3/2008 AFOS CCRANDJD Affidavit Of Service 8.25.08 Patrick H. Owen 
MOTN CCRANDJD Motion to Disqualify District Judge Patrick Owen Patrick H. Owen 
With Cause 
OBJT CCRANDJD Objection to Answers to First set of Patrick H. Owen 
Interrogatories 
9/8/2008 MOTN MCBIEHKJ Motion in Limine Patrick H. Owen 
NOTC MCBIEHKJ Notice of Hearing (9/29/08 @ 9 am) Patrick H. Owen 
911012008 OPPO CCLYKEAL Opposition to Motion to Disqualify District Judge Patrick H. Owen 
Patrick Owen with Cause 
RSPN CCLYKEAL Defendant's Response to Plaintiffs Third Patrick H. Owen 
Objection 
MOTN CCLYKEAL Motion to Quash the Taking of Depositions Duces Patrick H. Owen 
Tecum of Richard Murgoitio; Paul Warrick, Joann 
Scripture; Velta Harwood; Brian McDevitt and 
Chas F. McDevitt 
MOTN CCLYKEAL Motion to Shorten Time for Hearing on Motion to Patrick H. Owen 
Quash the Taking of Depositions Duces Tecum 
MOTN DCLYKEMA Motion to Shorten Time for Hearing on Motion to Patrick H. Owen 
Quash 
9/11/2008 NOTH CCANDEJD (2) Notice Of Hearing Patrick H. Owen 
HRSC CCANDEJD Hearing Scheduled (Motion 09/18/2008 02:30 Patrick H. Owen 
PM) To Shorten Time 
NOTS CCANDEJD (2) Notice Of Service Patrick H. Owen 
9/15/2008 MEMO MCBIEHKJ Memorandum in Support of Opposition to Motion Patrick H. Owen 
to DQ Judge Owen with Cause 
NOTS MCBIEHKJ Notice Of Service Patrick H. Owen 
9/16/2008 DEOP DCLYKEMA Memorandum Decision and Order Patrick H. Owen 
NOTS MCBIEHKJ Notice Of Service Patrick H. Owen 
9/17/2008 MISC CCCHILER Notice or Motion and Affidavit and Memorandum Patrick H. Owen 
to Vacate Proceedings and of Non-Appearance 
and of Partial Suspended Reply to Defendants 
Pleadings 
9/18/2008 AFFD CCGWALAC Affidavit of Chas F. McDevitt in Opposition to Patrick H. Owen 
Notice of Motion and Affidavit and Memorandum 
to Vacate Proceedings and of Non-Appearance 
and Partial Suspended Reply to Defendant's 
Pleading 
NOTC CCGWALAC Notice of Hearing (2) (9/18/08, at 2:30 pm) Patrick H. Owen 
9/2212008 ORDR CCHUNTAM Order Quashing Notice of Taking of Deposition Patrick H. Owen 
Decus Tecum Issued of Richard Murgoitio; Paul 
Warrick; JoAnn Scripture; Velta Harwood; Brian 
McDevitt; and Chas F McDevitt 
9/25/2008 MOTN CCWRIGRM Motion and Memorandum to Reconsider Motion Patrick H. Owen 
to Disqualify and Interlocutory Orders 
00006 
Date: 9/8/2010 
Time: 03:55 PM 
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Martin Bettwieser vs. 
Date Code 
9/26/2008 DCHH 
DCHH 
DCHH 
MOTN 
MOTN 
9/29/2008 MISC 
MISC 
MOTN 
MOTN 
HRSC 
DCHH 
9/30/2008 DCHH 
10/17/2008 MISC 
MISC 
10/24/2008 RPLY 
10/31/2008 RPLY 
RPLY 
AFFD 
11/7/2008 OBJE 
Judicial District Court· Ada Co User: CCTHIEBJ 
ROA Report 
Case: CV-OC-2007-11 060 Current Judge: Patrick H. Owen 
Martin Bettwieser vs. New York Irrigation District, etal. 
New York Irrigation District, Richard Murgoitio, B McDevitt, Paul Warrick, Velta Harwood 
User Judge 
CCHUNTAM Hearing result for Pretrial Conference held on Patrick H. Owen 
09/15/200803:00 PM: District Court Hearing Hel( 
Court Reporter: Kasey Redlich 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages 
CCHUNTAM Hearing result for Motion held on 09/17/2008 Patrick H. Owen 
04:00 PM: District Court Hearing Held 
Court Reporter: Kasey Redlich 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages 
CCHUNTAM Hearing result for Motion held on 09/18/2008 Patrick H. Owen 
02:30 PM: District Court Hearing Held 
Court Reporter: Kasey Redlich 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages 
CCGARDAL Motion to Change Jurisdiction of this Case and Patrick H. Owen 
Memorandum 
CCGARDAL Motion to Strike Defendant's Motion in Limine, a/l Patrick H. Owen 
Defendant Filings of September 10, 2008, 
Affidavit of Chas F McDevitt filed and Served 
September 18 2008 
CCHUNTAM Defendants' Witness List Patrick H. Owen 
CCHUNTAM Defendants' Exhibit List Patrick H. Owen 
CCHUNTAM Motion for Contempt Patrick H. Owen 
CCHUNTAM Third Motion to Compel and for Sanctions Patrick H. Owen 
CCHUNTAM Hearing Scheduled (Court Trial 09/30/2008 Patrick H. Owen 
08:30 AM) 
CCHUNTAM Hearing result for Court Trial held on 09/29/2008 Patrick H. Owen 
09:00AM: District Court Hearing Held 
Court Reporter: Kasey Relich 
Number of Transcript Pages for this hearing 
estimated: 100 - 500 pages 
CCHUNTAM Hearing result for Court Trial held on 09/30/2008 Patrick H. Owen 
08:30 AM: District Court Hearing Held 
Court Reporter: Kasey Redlich 
Number of Transcript Pages for this hearing 
estimated: Day 2 - 100 pages - 500 pages 
MCBIEHKJ Closing Argument Patrick H. Owen 
CCCHILER Plaintitrs Closing Arguments Patrick H. Owen 
CCGARDAL Rebuttal Reply to Defendant's Closing Argument Patrick H. Owen 
CCNELSRF Reply to Bettwieser's "Rebuttal Reply Patrick H. Owen 
CCNELSRF Reply to Bettwieser's Closing Arguments Patrick H. Owen 
CCNELSRF Affidavit of Heather Houle Patrick H. Owen 
CCLYKEAL Objection to Defendant's Reply to Bettwieser's Patrick H. Owen 
Closing Argument and Objection to Defendant's 
Reply to Bettwieser's "Rebuttal Reply" with 00007 
Affidavit. Memorandum 
Date: 9/8/2010 
Time: 03:55 PM 
Page 6of7 
Martin Bettwieser vs. 
Date Code 
12/2/2008 DEOP 
1/7/2009 MISC 
CDIS 
STAT 
JDMT 
1/13/2009 AFFD 
1/20/2009 MOTN 
1/27/2009 OBJE 
MOTN 
RSPN 
2/2/2009 HRSC 
STAT 
2/3/2009 NOTC 
2/10/2009 OPPO 
2/17/2009 DCHH 
3/2/2009 AFOS 
3/3/2009 AMEN 
3/17/2009 MOTN 
3/31/2009 MOTN 
7/1/2009 NOTC 
7/16/2009 REPL 
9/14/2009 ORDR 
9/28/2009 MOTN 
9/2912009 NOTC 
10/8/2009 MOTN 
Judicial District Court - Ada 
ROA Report 
User: CCTHIEBJ 
Case: CV-OC-2007-11060 Current Judge: Patrick H. Owen 
Martin Bettwieser vs. New York Irrigation District, etal. 
New York Irrigation District, Richard Murgoitio, B McDevitt, Paul Warrick, Velta Harwood 
User Judge 
DCLYKEMA Findings of Fact and Conclusions of Law Patrick H. Owen 
DCLYKEMA Errata to Findings of Fact and Conclusions of Law Patrick H. Owen 
DCLYKEMA Civil Disposition entered for: Harwood, Velta, Patrick H. Owen 
Defendant; McDevitt, B, Defendant; Murgoitio, 
Richard, Defendant; New York Irrigation District" 
Defendant; Warrick, Paul, Defendant; Bettwieser, 
Martin, Plaintiff. Filing date: 1/7/2009 
DCLYKEMA STATUS CHANGED: Closed Patrick H. Owen 
DCLYKEMA Judgment Patrick H. Owen 
MCBIEHKJ Affidavit and Memo if Costs and Disbursements Patrick H. Owen 
CCGARDAL Motion to Reconsider and for Additional Finds of Patrick H. Owen 
Fact COnclustions of Law 
MCBIEHKJ Objection to Affd and Memo of Costs and Patrick H. Owen 
Disbursement 
CCFERCJD Motion to Fix Costs And Amend Judgment Patrick H. Owen 
CCFERCJD Response to Plaintitrs Motion for Reconsideration Patrick H. Owen 
CCAMESLC Notice of Hearing (Motion 02/17/200903:00 Patrick H. Owen 
PM) 
CCAMESLC STATUS CHANGED: Closed pending clerk Patrick H. Owen 
action 
CCAMESLC Notice of Withdrawl of Motion for Reconsideration Patrick H. Owen 
and for Additional Findings of Fact and 
Conclusions of Law 
CCGARDAL Opposition to Defendant's Motion to Fix Costs Patrick H. Owen 
and Amend Judgment 
CCHUNTAM Hearing result for Motion held on 02/17/2009 Patrick H. Owen 
03:00 PM: District Court Hearing Held 
Court Reporter: Kasey Redlich 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages 
CCTOWNRD Affidavit Of Service (2-27-09) Patrick H. Owen 
CCHUNTAM Amended Judgment Patrick H. Owen 
MCBIEHKJ Motion to Reconsider Patrick H. Owen 
CCNELSRF Motion to Extend Time to File Brief/Motion to Patrick H. Owen 
Compel/Motion for Contempt 
DCLYKEMA Notice of Intent to Rule on Pending Motions Patrick H. Owen 
Which Have Not Been Noticed for Hearing 
CCTOWNRD Reply to Defendant's Non-Response to Plaintitrs Patrick H. Owen 
Various Outstanding Motions and Affidavit 
DCLYKEMA Order Patrick H. Owen 
CCSIMMSM Motion to Amend and Reconsider with Patrick H. Owen 
Memorandum and Affidavit in Support 00008 
CCSIMMSM Notice of Errata Patrick H. Owen 
CCDELAAA Motion to Dismiss Motion to Amend and Patrick H. Owen 
Reconsider Courts Order of September 14, 2009 
Date: 9/8/2010 
Time: 03:55 PM 
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Judicial District Court - Ada Co 
ROA Report 
Case: CV-OC-2007-11060 Current Judge: Patrick H. Owen 
Martin Bettwieser vs. New York Irrigation District, etal. 
User: CCTHIE8J 
Martin Bettwieser vs. New York Irrigation District, Richard Murgoitio, B McDevitt, Paul Warrick, Velta Harwood 
Date 
10/19/2009 
12/29/2009 
2/9/2010 
3/8/2010 
4/21/2010 
5/6/2010 
5/13/2010 
5/27/2010 
6/16/2010 
Code 
MISC 
ORDR 
STAT 
APSC 
MOAF 
NOTA 
REQU 
NOTC 
OBJT 
NOTC 
User 
CCAMESLC 
CCHUNTAM 
CCHUNTAM 
CCHOLMEE 
CCTHIEBJ 
CCTHIEBJ 
CCMCLILI 
CCDWONCP 
CCWRIGRM 
CCSWEECE 
Judge 
Supplimental Authority to Motion to Reconsider Patrick H. Owen 
with Memorandum and Affidavit in Support 
Order Dismissing Motion to Amend and Patrick H. Owen 
Reconsider 
STATUS CHANGED: closed Patrick H. Owen 
Appealed To The Supreme Court Patrick H. Owen 
Motion & Affidavit To Correct Clerk's Record And Patrick H. Owen 
Or Unseal For Appeal Purposes 
Amended Notice of Appeal Patrick H. Owen 
Request for Additional Transcrip & Record Patrick H. Owen 
Notice of Errata Patrick H. Owen 
Objection with Statement to Respondents Patrick H. Owen 
Request for Additional Transcript and Record 
Amended Notice of Errata Patrick H. Owen 
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Martin Bettwieser 
3862 Yorktown way 
Boise,Idaho 83706 
(208) 336-8804 
AN~ ~-=--:;~-..-_ .M--___ ~~M.~ 
JUN 1 9 
J. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER ) 
Plaintitlf, ) 
) CASE NC(; V 0 COil a 6 a I 
~ ) 
) COMPLAINT 
NEW YORK IRRIGATION DISTRICT ) 
AND DIRECTORS ) 
RICHARD MURGOITIO ) 
BRIAN MCDEVITT ) 
PAUL WARRICK ) 
VELTAHARWOOD ) 
Defendants, ) 
COMES NOW the Plaintiff, Martin Bettwieser and does complain an allege as 
follows: 
1. 
That I am and have been a resident of the State of Idaho for more that 6 months and 
Boise for more than 6 months. 
1. 
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II. 
That I am in the New York Irrigation District boundaries and have been since 1983. 
III 
That the above named defendants purport themselves out to be the directors of the New 
York Irrigation District 
IV. 
The defendants are and have been residents ofthe State ofIdaho and of Ada County 
for more than six months. It is unknown if they reside in the boundaries of the New York 
Irrigation District and may not. 
V. 
That the Plaintiff has been meeting with the Board for over 2 years to resolve matters 
of assessments and water rights and exclusion fees. 
VI. 
The Plaintiff has not had benefit or use of the canal or water from the district since 
1983. 
VII. 
That more recently the Plaintiff meet with the Board on May 1, 2007 of which the 
Plaintiff and the Board negotiated and made an agreement that the Plaintiff would pay all 
the outstanding fees and costs of assessment at a reduced rate by the end ofthe day and 
the Board would issue the Plaintiff a findings of law within one week of May 1, 2007 
meeting, by and through the attorney that was present at the meeting, of whether the 
Plaintiff was excluded from paying exclusion fees by having his land excluded from the 
district as requested by the Plaintiff pursuant to Idaho Code 43-1101,1102 and 43-1107. 
2. 
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VIII. 
That the Plaintiff has waited until June 15, 2007 for the Board to issue a findings as 
to it's intentions of collecting exclusion fees on the Plaintiffs property. 
IX. 
That the Plaintiff kept his part of the agreement( oral contract) and the Board has 
vio lated that agreement( oral contract). 
X. 
The Defendant's want to unlawfully charge the Plaintiff for exclusion from the 
irrigation district and the defendant's have and do unlawfully charge others of the district 
tor exclusion fees. 
XI. 
That the Plaintiff now has to seek Judicial intervention for review and in order to 
seek enforcement of the agreement between the parties due to the Defendants violation of 
the agreement by the Defendant's between the parties. 
The Plaintiff embraces the right to amend said complaint as may arise in order to 
satisfY the ends of justice. 
The Defendant's may satisfY this complaint by issuing it's fmdings to the Plaintiff as to 
whether the New York Irrigation District is entitled to charge and collect exclusion fees if 
a party meets the requirements under 43-1102 and 43-1107. If it fmds that the Plaintiff 
does not have to pay the exclusion fees the district should issue refunds to those it has 
charged the last 2 years since the Plaintiff has brought this to the attention of the Board 2 
years ago. The defendants must also refund the Plaintiff any and all fees and costs the 
3. 
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Plaintiff has paid to the district because the district would not exclude the land without 
the payment of the exclusion fees. The Plaintiff further seeks all fees and costs in having 
to bring this action against the Defendant's for the violation ofthe agreement. 
THEREFORE THE PLAINTIFF SEEKS JUDGEMENT as follows if the Defendant's so 
choose not to the accept the relief sought, after a fmding of fact and conclusion of law, or 
otherwise stipulated or in default. 
1. That the court find that the Defendant's violated the agreement between the parties. 
2. That the court issue an Order that the district is not entitled to charge exclusion fees if 
the parties satisfy the requirements at a minimum ofIdaho Code 43-1102 and 43-
1107. 
3. That the court issue an order for fees and costs to the Plaintiff as previously 
Stated, and refunds to those the Board charged exclusion fees for that qualify for 
exclusion of fees pursuant to IC. 43-1102 and 43-1107 and any other additional fees 
and costs to the Plaintiff the court would deem just and proper under the 
circumstances. 
4. Any other order the Court and the Plaintiff seek in the interest of justice. 
The Plaintiff seeks the court to issue an immediate order that the defendant's notify 
all New York Irrigation District members of the suet filed to those that would 
want to enjoin in this action for relief 
,ltc_-
DATED this~day of June, 2007 
Plaintiff 
000:13 
Chas. F. McDevitt (ISB No. 835) 
McDevitt & Miller LLP 
420 West Bannock Street 
P.O. Box 2564-Boise 83701 
Boise, Idaho 83702 
T: 208.343.7500 
F: 208.336.6912 
Attorneys for Defendants OR\ \ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER 
Plaintiff, 
vs. 
NEW YORK IRRIGATION DISTRICT AND 
DIRECTORS 
RICHARD MURGOITIO, B. MCDEVITT, 
PAUL WARRICK AND VELTA HARWOOD 
Defendants 
C\JOCO 7\\OCoO 
No. eV-62 &&91 
ANSWER 
COMES NOW the Defendants herein by and through their attorney of record, Chas F. 
McDevitt, of the firm of McDevitt & Miller LLP, and in response to the Complaint of the 
Plaintiff filed herein admit and deny and allege as follows: 
I. 
That these Defendants deny each and every allegation contained in Plaintiff s Complaint 
not specifically hereinafter admitted. 
II. 
Defendants admit Paragraph I of Plaintiffs Complaint. 
ANSWER-l 00014 
III. 
As to Paragraph II of Plaintiffs Complaint, these Defendants are without sufficient 
infonnation or belief to admit the same and therefore deny it. 
IV. 
That the Defendants Richard Murgoitio, B. McDevitt, Paul Warrick are the duly elected 
Directors of the New York Irrigation District. Velta Harwood is not a Director and does not hold 
herself out to be a Director in the New York Irrigation District. 
V. 
In Paragraph IV of Plaintiffs Complaint, Defendants admit that they are residents of the 
State ofIdaho, County of Ada and each of the Directors are residents of the New York Irrigation 
District's boundaries. 
VI. 
As to Paragraph V, Defendants deny the same and affinnatively allege that various issues 
have been raised by this Plaintiff over a period of time, each of them concerning the propriety of 
assessments and/or the accuracy of his account. 
VII. 
As to Paragraph VI of Plaintiffs Complaint, these Defendants deny the same. The water 
has been diverted into the lateral from which the Plaintiff receives water and water has been set 
aside for that purpose by the District. 
VIII. 
As to Paragraph VII of Plaintiffs Complaint, Defendant's deny the same. No agreement 
was reached by and between the Directors ofthe New York Irrigation District and this Plaintiff, 
that the Plaintiff could pay his "assessment at a reduced rate". The Directors, individually acting 
A.NSWER-2 00015 
in their individual capacity, indicated that they would each make a donation toward the Plaintiff 
in order to cover a portion of his assessments in order to help the Plaintiff with what he alleged 
was a financial hardship. These Directors did in fact make a contribution for that purpose. 
Plaintiff did not file the documents requesting exclusion from the District. The Board of 
Directors informed the Plaintiff that they would provide him with their attorney's opinion 
concerning whether or not the Plaintiff had to pay a fee when he filed the documents requesting 
exclusion. 
IX. 
As to Paragraph VIII of Plaintiffs Complaint, these Defendants did provide the Plaintiff 
with a copy of their attorney's opinion. 
X. 
As to Paragraph IX of Plaintiffs Complaint, Defendants deny that there was any 
agreement by and between the Plaintiff. The Directors made voluntary contributions toward the 
Plaintiffs arrearage assessments. 
XI. 
As to Paragraph X of Plaintiffs Complaint, Defendants deny the same. Exclusion fees are 
provided for by the Idaho Code. 
XII. 
As to Paragraph XI of Plaintiffs Complaint, Defendants deny the same. 
~~SWER-3 000"16 
AFFIRMATIVE DEFENSES. 
As in four separate affirmative defenses these Defendants allege as follows: 
1. 
Plaintiff's Complaint fails to state a claim upon which relief may be granted. That no 
others are in the position ofthis Plaintiff who could constitute a class as seems to be the relief 
that this Plaintiff desires 
II. 
This Plaintiff has failed to file the documents requesting exclusion as provided to him by 
the District and as required by Idaho Code and therefore has not met the condition precedent to 
seeking action by the Board to act on his now stated request for exclusion. 
Now therefore, these Defendants pray for relief as follows: 
1. That Plaintiff's Complaint be dismissed and Plaintiff take naught; 
2. That the Complaint as to Velta Harwood be dismissed on the grounds that she is not a 
Director of the New York Irrigation District; 
3. That these Defendants be granted costs incurred herein and such other and further 
relief as to the Court seems meet and just in the premises. 
Dated this 
ANSWER-4 
McDevitt & Miller LLP 
Chas F. McDevitt 
Attorneys for Defendants 
00017 
CERTIFICATE OF SERVICE 
I hereby certify that on the0ay of July, 2007, I caused to be served, via email and 
telecopy, a true and correct copy ofthe foregoing document, upon: 
Martin Bettwieser Hand Delivered • <....a 
3862 Yorktown Way U.S. Mail 
Boise, ID 83706 Fax > <....a 
Fed. Express > <....a 
Email . <....a 
McDEVITT & MILLER LLP 
A;.~SWER-5 000:18 
Martin Bettwieser 
3862 Yorktown way 
Boise, Idaho 83706 
(208) 336-8804 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COURTY OF ADA 
MARTIN BETTWIESER ) 
Plaintiff, ) 
) 
vs. ) 
) 
NEW YORK IRRIGATION DISTRICT ) 
a~ ) 
Defendants, ) 
Case No. CVOC0711060 
NOTICE AND DEMAND FOR 
JURY TRIAL 
TO THE DEFENDANT'S and the court, the Plaintiffs does give notice 
and demand a trial'by jury in the above captioned case, pursuant to the Constitution of the 
State ofldaho and I.R.C.P. 38(b). Plaintiff may accept a jury ofless than 12. Plaintiff 
anticipates 2 days trial for Plaintiffs case. 
Dated this 12, day of September, 2007 
0001.9 
CERTIFICATE OF SERVICE 
I certity that a true and correct copy of the NOTICE AND DEMAND FOR JURY 
TRIAL was served on September 13,2007 by prepaid frrst class mail to the following 
Chas F. McDevitt 
P.O. Box 2564] 
Boise, Idaho 83701 
00020 
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.J. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER, 
Plaintiff, 
vs. Case No. CV OC 07 11060 
NEW YORK IRRIGATION DISTRICT, ORDER GOVERNING 
et ai, PROCEEDINGS AND SETTING TRIAL 
Defendant. 
Upon a scheduling conference held pursuant to notice, and the Court 
being advised, it is hereby ordered that: 
1) The two (2) day court trial of this action shall commence before this Court 
on September 29, 2008 at 9:00 a.m. Trial schedule will be 9:00 a.m. to 
2:00 p.m. 
2) Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 
40(d)(1 )(G), that an alternate judge may be assigned to preside over the 
trial of this case. The following is a list of potential alternate judges: 
Hon. Phillip M. Becker 
Hon. G.D. Carey 
Hon. Dennis Goff 
Hon. George R. Reinhart, III 
Hon. Nathan Higer 
Hon. Daniel C. Hurlbutt, Jr. 
Hon. James Judd 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. W. H. Woodland 
Hon. Ronald Schilling 
Any Fourth District Judge 
Unless a party has previously exercised their right to disqualification 
without cause under Rule 40(d)(1), each party shall have the right to file 
one (1) motion for disqualification without cause as to any alternate judge 
ORDER GOVERNING PROCEEDINGS AND SETTING TRIAL - page 1 of3 
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not later than ten (10) days after service of this written notice listing the 
alternate judge. 
3) A pretrial conference is hereby set for September 15, 2008 at 3:00 p.m. 
a) All parties must be represented at the pretrial conference. Counsel 
must be the handling attorney, or be fully familiar with the case and 
have authority to bind the client and law firm to all matters within 
I.R.C.P 16. 
b) In addition to the requirements of I.R.C.P. 16(c), at the pretrial 
conference, each party shall be required to serve on all other 
parties and file with the Court a complete list of exhibits and 
witnesses in accordance with I.R.C.P. 16(h). Exhibit and witness 
lists shall also be submitted to the Court via email at 
cchuntam@adaweb.net. 
4} All amended pleadings are to be filed no later than February 15, 2008. 
5) All discovery must be completed no later than June 30, 2008. 
6) All dispositive motions are to be filed and scheduled for hearing no later 
than July 30, 2008. 
7) All other pretrial motions, including Motions in Limine, shall be filed by 
September 8, 2008. 
8) All exhibits must be submitted at the time of trial. All exhibits shall be pre-
marked, including the case number. 
9) Plaintiffs expert witnesses are to be disclosed no later than April 29, 2008. 
Defendant's expert witnesses are to be disclosed no later than May 29, 
2008. J 
DATED THIS jq.tday of November, 2007. 
!~ 
I ATRICK H. OWEN 
istrict Judge 
ORDER GOVERNING PROCEEDINGS AND SETTING TRIAL - page 2 of3 00022 
CERTIFICATE OF MAILING 
I hereby certify that on this ~1ay of November 2007, I mailed 
C> 
(served) a true and correct copy of the within instrument to: 
Martin Bettwieser 
3862 YORKTOWN WAY 
BOISE ID 83706 
Charles F. McDevitt 
ATTORNEY AT LAW 
PO BOX 2564 
BOISE ID 83701 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISfRlof6lp<Di~~:~-
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
4 MARTIN BETTWIESER, 
5 
6 
7 
8 
9 
10 
11 
12 
13[ 
Plaintiff, 
vs. 
NEW YORK IRRIGA IrON DISTRICT AND 
DIRECTORS RICHARD MURGOITIO, 
B. MCDEVITT, PAUL WARRICK AND 
VELTA HARWOOD, 
Defendants. 
Case No. CV-OC-0711060 
ORDER DENYING EXTENSION 
OF TIME TO FILE 
AlvlENDED COMPLAINT 
Plaintiff filed the Complaint in this action on June 7, 2007. The Court entered an Order 
14 I Governing Proceedings and Setting Trial on November 20,2007. The Order established June 30, 
15 2008 for the completion of discovery. The Order allowed until February 15, 2008 to file any 
16 amended pleadings. On February 1,2008, plaintiff moved for an extension of time to file an 
17 amended complaint until two weeks after the close of discovery. In effect, this is a request to file an 
18 I amended complaint as late as July 15,2008. The defendants oppose plaintiffs request to extend 
19 
time to file an amended complaint. Plaintiff did not file a reply to defendants' opposition. 
20 
Whether to grant or deny a request for an extension of a deadline in a pre-trial order is a 
21 
22 
matter committed to the Court's discretion. E.g. Cabbley v. City a/Challis, l38 Idaho 154, 159-60, 
23 59 P.3d 959 (2002). As an exercise of discretion, plaintiffs motion to extend the time to tile an 
24 amended complaint is denied. In his affidavit in support of the extension of time, plaintiff explains 
25 that he is contemplating bifurcating this case into one which includes a class action. Defendants 
26 ORDER DENYING EXTENSION OF TIME 
TO FILE AMENDED COMPLAINT - PAGE 1 
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I 
have expressed a concern that an amended complaint would likely further delay the resolution of 
this matter. The Court has determined that an amendment of the sort described by plaintiff would 
likely delay these proceedings. For this reason, the Court denies the motion for an extension of time 
to file an amended complaint. 
Plaintiff asked for, but has not scheduled, argument on this motion. The request for oral 
argument is therefore denied. 
IT IS SO ORDERED. 
Dated this 27th day of March 2008. 
t1d,:t H ~ ~Owel~ 
\District Judge 
26 ORDER DENYING EXTENSION OF TIME 
I TO FILE AMENDED COMPLAINT - PAGE 2 
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1, J. David Navarro, the undersigned authority, do hereby certify that I havemailed.by 
1 United States Mail, one copy of the ORDER DENYING EXTENSION OF TIME TO FILE 
2 AMENDED COMPLAINT as notice pursuant to Rule 77(d) I.R.C.P. to each of the attorneys of 
record in this cause in envelopes addressed as follows: 
3 
4 MARTIN BETTWIESER 
3862 YORKTOWN WAY 
BOISE IDAHO 83706 
6 
CHAS F MCDEVITT 
7 MCDEVITT & MILLER LLP 
1420 WEST BANNOCK STREET 
8 I BOISE IDAHO 83702 
9 
10 
1 
12 
13 
4 
15 
IE 
17 
18 
1 
20 
21 
3 
Date: ~ oJ? ,)00)' 24 
25 
J. DAVID NAVARRO 
Clerk of the District Court 
Ada County, Idaho 
By ~.d. ~L_ 
Deputy Clerl~ 
2 ORDER DENYING EXTENSION OF TIME 
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'.lartin Bettwieser 
3862 Yorktown way 
Boise, Idaho 83706 
(208) 336-8804 
IN TIlE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
ST ATE OF IDAHO, IN A.l'\fD FOR THE COUNTY OF ADA 
MARTIN BETT\\! 1ESER ) 
Plaintiff, ) 
) CASE NO. CV-OC-0711_060 
v. ) 
) 
NEW YORK IRRIGATION DISTRICT ) ORDER FOR HEARING 
RICHARD MURGOITIO ) 
BRIAN MCDEVITT ) 
PAUL WARRICK ) 
VEL TA HARWOOD ) 
Defendant's ) 
PLEASE TAKE NOTICE: 
The Plaintiff has called up an~~ hearing his MOTION TO COrvfPEL AND 
TO DISQUALIFY ATTORNEY CRAS MCDEVITT \\11TH CAUSE. The 
Ddendant's are ordered to appear and defendant said motion as they deem proper on the 
of ,~~ ,2008 at the hour of c9='Z:Ofo\l1 the courtroom of 
the Honorable Patrick H. Owen at 200 Front St. Boise Idaho. 
Dakd this 1z;f day Of~ 2008; 
.~~~ 
b~~JUDGE 
00027 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS'TRT 
1 
2 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
3 
4 MARTIN BETTWIESER, 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Plaintiff, 
vs. 
NEW YORK IRRIGATION DISTRICT AND 
DIRECTORS RICHARD MURGOITIO, 
BRIAN MCDEVITT, PAUL WARRICK 
AND VELTA HARWOOD, 
Defendants. 
Case No. CV-OC-07II060 
ORDER QUASHING NOTICES 
OF DEPOSITION 
On June 2, 2008, Defendants filed a motion to quash depositions that have been noticed for 
June 20, 2008. Defendants noticed a hearing into this matter for June 10, 2008 at 2:00 p.m. On 
June 9, 2008, Plaintiff filed an opposition to the motion to quash and objected to hearing the motion 
on shortened time. 
Pursuant to notice, the Court took up this matter on June 10,2008 at 2: 10 p.m. Chas. F. 
McDevitt appeared for the defendants. The plaintiff did not appear. The Court expressed that it 
was reluctant to take up the merits of the motion in the absence ofMr. Bettwieser. The Court also 
noted that it was leaving the state on June 11,2008 and, after returning, would not hold court until 
June 23,2008. The depositions are all scheduled for June 20,2008. 
In light of the foregoing, the Court enters this Order quashing all of the deposition notices 
for depositions scheduled for June 20, 2008. The Order is without prejudice to the Plaintiff. The 
ORDER QUASHING NOTICES OF DEPOSITION - PAGE 1 00028 
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Court has reset the hearing on the motion to quash to June 26, 2008 at 11 :00 a.m. In so doing, the 
Court intends to preserve the status quo until both parties can be heard. 
The Court recognizes that the Trial Setting Order provides that discovery will close on June 
30,2008. The Court will be open to extending this deadline as needed if additional depositions are 
to be taken in this case. 
IT IS SO ORDERED. 
Dated this __ b __ day of June 2008. 
: P~trick H. Owen 
\JJistrict Judge 
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I, J. David Navarro, the undersigned authority, do hereby certifY that I have mailed, by 
United States Mail, one copy of the ORDER QUASHING NOTICES OF DEPOSITION as notice 
pursuant to Rule 77( d) LR.C.P. to each of the attorneys of record in this cause in envelopes 
addressed as follows: 
MARTIN BETTWIESER 
3862 YORKTOWN WAY 
BOISE IDAHO 83706 
CHAS F MCDEVITT 
MCDEVITT & MILLER LLP 
420 WEST BANNOCK STREET 
POST OFFICE BOX 2564 
BOISE IDAHO 83702 
Date: 
J. DAVID NAVARRO 
Clerk of the District Court 
AdaCounty, Idaho 
By )Ll~y~ 
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Martin Bettwieser 
3862 Yorktown way 
Boise, Idaho 83706 
(208) 336-8804 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER ) 
Plaintiff, ) CASE NO. CV-OC-0711060 
) 
vs. ) NOTICE OF HEARING 
NEW YORK IRRIGATION DISTRICT ) 
et,al; ) 
Detendant's ) 
TO THE DEFENDANT'S AND THE CLERK OF THE COURT" 
PLEASE TAKE NOTICE: 
The Plaintiff has called up for hearing his MOTION FOR REIMBURSEMENT OF 
SUBPOENA COSTS in the courtroom of the Honorable Patrick Owen in the Ada 
County Court House on September 17,2008 at 4:0~~~soon there after as can be 
heard -f~ ~/ / 
Dated thi~ Day of August, 200Y / 
I 
00031. 
· , 
CERTIFICATE OF SERVICE 
I certifY that I caused a true:,::J0fJect copy of the Notice of Hearing to be served 
by pre-paid first class mail on the 7~ay of ~ust, 2008 to the following: 
Chas McDevitt /1 
P.o. Box 2564 / 
Boise, Idaho 83702 
OOO:~2 
pnRICK H OWEN 
CIS1 RICI JUDGe 
August 28, 2008 
Martin Bettwieser 
3862 Yorktown Way 
Boise, Idaho 83706 
DISTRICT COURT 
FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
Re: Bettwieser v New York Irrigation District, et aL CVOC0711 060 
Dear Mr. Bettwieser: 
ACA LOUN~ Y COURTHO~Jsr 
;">00 'N FHONT STREE";-
B();SE iDAHC £() 702 - ;':~ ()O 
(208 ; 2f:e· ?S24 
~;~X {?08' 287-7:)?'.:.' 
I have tried several times to contact you telephonically, to no avaiL As a result I am 
writing this letter regarding the hearing date you requested on the Motion for 
Reimbursement of Subpoena Costs. When we last spoke on the phone, I gave you a 
hearing date of September 17, 2008. You requested an earlier date . 
In order to request a date on shortened time, you must file a motion to do so. I do not 
"hold" dates on Judge Owen's calendar. When we last spoke on the phone you did not 
want the date of September 17,2008 at 4:00p.m. I have since scheduled another hearing 
in that time slot. The next available date we have for a hearing is Thursday, October 2, 
2008 at 3:00 p.m. or Wednesday, October 15,2008 at 3:00 p.m. 
I am sorry for any inconvenience this has caused. If you will call me at 287-7524 and let 
me know if one of these dates will work for you, I will get it calendared. 
~.-----
Angie Hunt 
Clerk to Judge Owen 
cc: Chas McDevitt 
00033 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER, 
Plaintiff, 
vs. 
NEW YORK IRRlGA TION DISTRICT AND 
DIRECTORS RICHARD MURGOITIO, 
BRIAN MCDEVITT, PAUL WARRlCK 
AND VELTA HARWOOD, 
Defendants. 
Case No. CV-OC-0711060 
MEMORANDUM DECISION 
AND ORDER 
This case came before the Court upon plaintiff Martin Bettwieser's (Bettwieser) motion to 
disqualify the undersigned district judge for cause. For the reasons stated below, the motion is 
denied. 
PROCEEDINGS 
Bettwieser filed this pro se action against the New York Irrigation District I (NYID), and 
several of its directors on July 17, 2007. In the complaint, Bettwieser alleges that he has resided 
within the boundaries of the NYID since 1983, but has not had any use or benefit of the canal or 
water from the NYID. Bettwieser alleges he met with the Board of Directors of the NYID on May 
1, 2007; that an agreement was made under the terms of which the NYID would pay all of 
25 I An irrigation district is a public corporation. Indian Cove Irr. Dist. v. Prideaux:, 25 Idaho 112, 123, 136 P. 618, 629 
(1913). 
26 
MEMORANDUM DECISION AND ORDER - PAGE 1 
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Bettwieser's unpaid fees and assessments at a reduced rate; and that counsel for the NYID would 
issue "findings of law" as to whether Bettwieser had to pay a fee to have his property excluded from 
the NYID. (See Complaint at ~ 7.) Bettwieser seeks a ruling that the NYID breached this 
agreement with him and asks the Court to rule that the NYID is not entitled to charge Bettwieser an 
exclusion fee. (Jd. at p. 4.) Further, Bettwieser asks the Court to order the NYID to refund any 
exclusion fees, which Bettwieser claims the NYID wrongfully charged to others. (Id.) Defendants 
filed their Answer on July 18, 2007. 
Initially, the case was assigned to District Judge Bail. On July 20, 2007, Judge Bail issued a 
Notice of Status Conference which directed the parties to appear on September 12,2007. On 
September 12,2007, it appears that Bettwieser and Chas. F. McDevitt, counsel for the NYID, met 
with Judge Bail's court clerk. On September 13,2007, Judge Bail entered a Notice of Trial Setting 
and Order Governing Further Proceedings. The Order directed that the case would be tried to the 
court on June 10,2008. 
On September 13, 2007, Bettwieser filed a Notice and Demand for Jury Trial. On 
September 17, 2007, this case was re-assigned to the undersigned district judge. On October 5, 
2007, Bettwieser tiled an objection to Judge Bail's trial setting order, in which he objected that 
Judge Bail was not present at the September 12,2007 status conference. 
On October 15, 2007, this Court sent out a notice for a further scheduling conference to be 
held on November 15,2007. Bettwieser appeared on November 15,2007, as did Mr. McDevitt. 
The court trial was rescheduled to begin on September 29,2008. Bettwieser argued that the case 
should be tried to a jury. The Court advised Bettwieser that his demand for a jury trial appeared to 
have been filed untimely. Under I.R.C.P. 38, a party must demand a jury trial within fourteen days 
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after the service of the last pleading. Here, the Answer was served by mail on July 18, 2007. 
Bettwieser did not file a jury demand until September 13,2007. The Court advised Bettwieser that 
if he could find any authority that would support his argument that his jury demand was timely, he 
could file a motion to reconsider. On November 20,2007, the Court entered an Order Governing 
Further Proceedings setting the new court trial date and establishing other deadlines in the case. The 
Order gave the parties until February 15,2008 to file any amended pleadings. The Order also set 
June 30, 2008 as the date for completion of discovery. 
On February 1,2008, Bettwieser filed a motion seeking leave to extend the deadline for 
filing any amendments until two weeks following the close of discovery. Bettwieser stated he 
wanted additional time, in part, to assess whether the "complaint should be split in to two parts, a 
class action and an individual complaint." (February 1,2008 Affidavit of Martin Bettwieser at ~ 6.) 
The NYID filed an opposition on February 11,2008. On March 27,2008, the Court entered an 
order denying Bettwieser's motion for additional time to amend his complaint because an 
amendment would likely result in a delay ofthe trial of the action. 
On January 25,2008, Bettwieser served discovery requests upon defendants entitled 
"Plaintiffs First Set ofInterrogatories, Admissions, with Production and Inspection of Documents." 
The requests included interrogatories, requests to produce documents and requests for admissions. 
In the first paragraph of the requests, Bettwieser stated that the requests were to be, "answered 
separately, and individually in writing as the individual would answer them .... " Id. 
On February 25, 2008, defendants served Bettwieser with their discovery responses in a 
document entitled "Amended Defendant's Answers to Plaintiffs First Set ofInterrogatories, 
Admissions, with Production and Production and Inspection of Documents." Defendants responded 
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to each request, either by answering, stating an objection, or both. All of the responses were signed 
by Mr. McDevitt, as counsel for the defendants. 
On March 18, 2008, Bettwieser filed a "Motion to Compel and to Disqualify Attorney Chas 
[sic] McDevitt with Cause." The motion was supported by an affidavit of Bettwieser. As for the 
motion to compel, Bettwieser objected that the discovery responses were signed by the defendants' 
attorney, Mr. McDevitt. Bettwieser argued that the discovery responses should have been signed 
individually, by each defendant under oath. 
Bettwieser also objected that the NYID would not let him examine documents at its office; 
instead, he was required to view documents at Mr. McDevitt's office. Bettwieser also objected that 
Mr. McDevitt would not let him review the original of the deposition of Brian McDevitt. 
As for the motion to disqualify counsel, Bettwieser asserted that Mr. McDevitt was the 
father of one of the named defendants, Brian McDevitt, and that Mr. McDevitt was on the same 
water rotation and in the same irrigation district as his son. Bettwieser stated: "It seems apparent 
that Mr. Chas [sic] McDevitt can not act unbiased or ethical in this case as an attorney of record 
since his son is a defendant and that he is in the same rotation and water district as his son." (March 
18, 2008 Affidavit of Martin Bettwieser at ~ 14.) On April 2, 2008, Bettwieser filed a Motion to 
Expedite Hearing in which he asked the Court to immediately schedule a hearing on his motion to 
compel and to disqualify Mr. McDevitt. 
On April 16, 2008, the NYID filed its opposition to the motion to disqualify counsel and the 
motion to compel. Mr. McDevitt filed his own affidavit in which he admitted that his son, Brian 
McDevitt, was on the board of the NYID; that Mr. McDevitt was on the same water rotation as his 
son; that Bettwieser had previously deposed all of the individually named defendants; that Mr. 
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McDevitt had ordered and received copies of two of these depositions, and if Bettwieser wanted 
copies of the depositions, he would have to make arrangements with the court reporter; that 
documents would be made available at Mr. McDevitt's office; and that Bettwieser could have 
copies of documents as long as he paid for the expense of copying. In the NYID's memorandum 
supporting its opposition to the motion to compel, the NYID asserted that Bettwieser could not 
inspect documents at the NYID because the NYID was staffed by female persons, all of whom were 
apprehensive of Bettwieser. (April 16,2008 Memorandum in Support Opposition to Plaintiffs 
Motion to Compel and to Disqualify Attorney Chas [sic] McDevitt "with Cause" at p. 3.) 
On April 23, 2008, the Court entered an Order setting these matters for non-evidentiary 
hearing2 on May 8, 2008. On April 25, 2008, Bettwieser filed a reply in support of his motion to 
compel and to disqualify counsel. 
On May 8, 2008, the Court held a hearing on Bettwieser's motion to compel and motion to 
disqualify counsel. Bettwieser appeared and argued for himself. Mr. McDevitt appeared and argued 
for the NYID. During the hearing, the Court denied the motion to disqualify counsel because 
Bcttwieser had failed to demonstrate any adequate reason to disqualify counsel? 
As for the motion to compel, the Court agreed that the individual defendants should answer 
the interrogatories under oath. The Court did order that the interrogatories be answered under oath 
2 In his motion, Bettwieser requested an evidentiary hearing. By setting the matter for a non-evidentiary hearing, the 
Court denied Bettwieser's request for an evidentiary hearing. 
3 The decision to grant or deny a request for disqualification of counsel is within the discretion of the trial court. Weaver 
v. Millard, 120 Idaho 692, 696, 819 P.2d 110, 114 (Ct. App. 1991). The moving party has the burden of showing that 
disqualification is warranted. Id at 697,819 P.2d at 115 (citing Alexander v. Superior Court, 141 Ariz. 157,685 P.2d 
1309, 1313 (1984); Woodard v. District Court, 704 P.2d 851 (Colo. 1985)). Generally, motions to disquality are 
disfavored. Foster v. Traul, 145 Idaho 24, _, 175 P.3d 186, 195 (2007). Motions to disquality filed by an opposing 
party should be reviewed with caution. Id. at _, 175 P.3d at 194 (citing Weaver, 120 Idaho at 697,819 P.2d at 115 
(internal citations omitted)). 
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On May 19,2008, Bettwieser filed a motion asking for clarification of its rulings, for a 
\\Titten order of the Court's rulings from May 8, 2008, and to admit the documents Bettwieser had 
marked at the May 8, 2008 hearing. Bettwieser failed to schedule this motion for hearing. 
On May 20, 2008, Bettwieser filed a Motion to Set Case as Class Action. In his affidavit 
supporting the motion, Bettwieser asserted that others had been charged an improper exclusion fee. 
Bettwieser requested argument and the opportunity to present evidence, but has never noticed this 
motion for hearing. On June 5, 2008, the NYID filed an opposition to the motion to certify this case 
as a class action. 
On May 28, 2008, Bettwieser filed a Motion to Strike and to Correct the Record. In the 
affidavit supporting the motion, Bettwieser stated that he reviewed the court file on May 15, 2008 
and noticed there was a minute entry in which the Court's clerk documented a number of telephone 
contacts between Bettwieser and the Court's in-court clerk, Angela Hunt. In his affidavit, 
Bettwieser asserted that the clerk's notes of the telephone conversations were "not accurate and or 
false." Betwieser failed to schedule this matter for hearing. (May 28, 2008 Affidavit of Martin 
Bettwieser in Support of Motion to Strike and to Correct the Record at ~ 4.) 
On June 2,2008, the NYID filed a Motion for a Protective Order and to Quash Deposition 
Notice Decus Tecum Served by the Plaintiff. In this motion, the NYID asserted that Bettwieser had 
served notices of deposition duces tecum on the individual defendants, as well as on Kendal 
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McDevitt, former counsel for the NYID, and Joanne Scripture, Clerk of the NYID. The depositions 
were scheduled for June 20,2008. The NYID objected to the depositions of its directors because 
Bettwieser had previously deposed these individuals. The NYID objected to the deposition of 
Kendal McDevitt because he had no role in the defense of this action. The NYID objected to the 
deposition of Ms. Scripture because she had no role in the defense of this action. The NYID noticed 
this matter for hearing on June 10, 2008. Bettwieser filed an opposition to the motion for a 
protective order on June 9, 2008. In it, he opposed setting the matter for hearing on June 10,2008. 
The Court took up the NYID's motion for a protective order on June 10,2008. Mr. 
McDevitt was present for the NYID. Bettwieser did not appear. At the hearing, Mr. McDevitt 
withdrew any objection to the taking of the deposition of Kendal McDevitt. The Court informed 
Mr. McDevitt that it had agreed to take the matter up on shortened time because the Court was 
unavailable from June 11,2008 until June 23, 2008. In order to preserve the status quo, the Court 
entered an order quashing the depositions for June 20, 2008, and setting the matter for further 
hearing on June 26, 2008. The Court entered a written order to this effect on June 10, 2008. 
The Court revisited this motion to quash depositions at a hearing held on June 26, 2008. 
Bettwieser was present pro se. Mr. McDevitt appeared and argued for the NYID. At this hearing, 
the Court denied the NYID's motion for a protective order in large part, and allowed Bettwieser to 
take the depositions of the individual board members a second time, subject, however, to the 
condition that Bettwieser could not re-inquire into the same areas that he had questioned the 
witnesses about at the earlier depositions. 
As to the duces tecum requests in the notices, the Court granted the motion for a protective 
order in part, and denied the motion in part. In the notices, Bettwieser asked the witnesses to bring 
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files and exclusion records relating to some thirty-two other NYID customer accounts. The NYID 
objected to these documents arguing they were irrelevant to the issue of whether the NYID could 
charge Bettwieser a fee for the filing of an exclusion request. The Court agreed, and ruled that the 
witnesses did not have to bring the requested information concerning these other accounts. 
During the hearing, Mr. McDevitt represented that all of the other information requested by 
Bettwieser in the duces tecum notices was available for Bettwieser to review at his office, at a 
mutually convenient time. Because it appeared that the information sought was available, and 
Bettwieser would have the opportunity to examine and copy the documents prior to the depositions, 
the Court granted the motion for a protective order so that the witnesses were excused from the 
obligation to produce the same documents at the depositions. 
At the hearing, the Court also extended the discovery deadline in the Order Governing 
Further Proceedings from June 30, 2008 to August 31, 2008. 
On July 15, 2008, Bettwieser filed a "Motion for Sanctions, to Compel, for Contempt," in 
which he asserted that the individual defendants had not answered the interrogatories under oath as 
previously ordered, and that NYID had failed to produce the documents they had agreed to produce. 
Bettwieser noticed this matter for hearing on July 31, 2008. On July 30, 2008, the Court, sua 
sponte, instructed its clerk to vacate and reset the July 31, 2008 hearing. The Court reset the hearing 
because the Court was working diligently to issue rulings in a number of other matters by July 31, 
2008, and the Court would not have been able to give this matter proper attention. The hearing was 
reset to August 14,2008. 
On July 31, 2008, Bettwieser filed a "Motion to Extend Subpoena." Bettwieser asserted that 
he had subpoenaed a number ofNYID witnesses for the vacated July 31, 2008 hearing and he 
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wanted the Court to order the same witnesses to appear at the August 14, 2008 hearing. Bettwieser 
requested that the Court immediately sign and serve his requested order. On July 31, 2008, the 
NYID filed a motion seeking to quash new subpoenas that Bettwieser had issued for the same NYID 
witnesses to appear on August 14,2008. 
At about 9:00 a.m. on August 7,2008, the Court directed its clerk to arrange for a telephone 
conference with Bettwieser and Mr. McDevitt. The Court was able to speak on the phone to both 
Bettwieser and Mr. McDevitt. The Court explained that it had requested the telephone conference 
because Bettwieser had asked the Court to take some action on the subpoenas for the NYID 
witnesses so they would be present at the August 14, 2008 hearing. The Court explained that it had 
arranged the telephone conference to expedite resolution of this issue and because the issue would 
be moot if the Court waited until August 14,2008. Bettwieser told the Court he was not prepared to 
discuss his request at this time, he was at work and needed additional time to prepare. The parties 
agreed to a telephone conference later that day at 4:00 p.m. 
The Court participated in a telephone conference with Bettwieser and Mr. McDevitt at about 
4:00 p.m. on August 7, 2008. Again, the Court explained that it was having a telephone conference 
because Bettwieser had requested some action prior to the hearing on August 14, 2008. The Court 
asked Bettwieser to explain why he needed to call any witness at the hearing. Based upon 
Bettwieser's response, the Court informed Bettwieser that it would not take any action on his 
request prior to August 14, 2008. With respect to the motion for contempt, the Court advised 
Bettwieser that such motions were governed by LR.C.P. 75 and requested that he review the 
requirements of the rule prior to the August 14, 2008 hearing. 
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The Court held a hearing on Bettwieser's motion to compel, for sanctions, and for contempt 
ofMr. McDevitt on August 14,2008. The hearing began at 4:00 p.m. Bettwieser appeared pro se. 
Mr. McDevitt appeared for the NYID. Bettwieser informed the Court that he was withdrawing his 
request to have the Court hold Mr. McDevitt in contempt. Mr. McDevitt advised the Court that he 
had concluded that the witnesses, who had been previously subpoenaed for the vacated July 31, 
2008 hearing, were required to be present on August 14,2008 because the hearing was vacated by 
the Court, not one of the parties. Mr. McDevitt advised that all of the subpoenaed witnesses were 
present. 
Bettwieser called Brian McDevitt to the stand. Brian McDevitt testified that he was one of 
Mr. McDevitt's sons and that he was on the NYID board. Bettwieser handed Brian McDevitt a 
number of marked exhibits, many of which Brian McDevitt had never seen before. Bettwieser 
questioned Brian McDevitt for more than forty-five minutes. Shortly after 5:00 p.m., the Court 
indicated to the parties that the hearing would have to be continued to a later date. The Court also 
indicated that none of the testimony of Brian McDevitt had been useful or relevant in advancing 
Bettwieser's motion to compel and for sanctions. It seemed to the Court that the motion to compel 
involved consideration of whether the matter had been requested in discovery and, if the matter had 
been requested, whether there was a timely objection and whether any timely objection had merit. It 
also seemed to the Court that there was no need for live testimony from witnesses about any of these 
issues. The Court reset the hearing to August 19,2008. The Court directed that there would be no 
witnesses called or evidence presented at the continued hearing. 
At the continued hearing on August 19,2008, the Court attempted to clarifY the matters in 
dispute. Apparently, in response to the Court's earlier order requiring individual defendants answer 
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the interrogatories under oath, one of the directors signed a "verification" under oath stating that he 
read the Amended Defendant's Answers to Plaintiff s First Set of Interrogatories, Admissions, with 
Production and Production and Inspection of Documents, "and knows the contents thereof and that 
the same are true to the best of his knowledge and belief." (May 14,2008 Amended Defendant's 
Answers to Plaintiffs First Set ofInterrogatories, Admissions, with Production and Production and 
Inspection of Documents.) Bettwieser asserted that the verification by one director did not comply 
with the earlier order that each defendant sign the interrogatories under oath. In response to a 
question by the Court, Mr. McDevitt stated that he thought he had complied with the Court's 
previous order by having one of the directors sign the verification. The Court was satisfied that it 
had not made its ruling clear and clarified to Mr. McDevitt that each named defendant was to sign 
the interrogatory answers under oath. The Court directed that the answers be served within one 
week. 
The Court also addressed the parties about Bettwieser's request to review documents at the 
office of the NYID. Bettwieser objected to having to go to Mr. McDevitt's office to view the 
documents. The Court overruled this objection. Bettwieser was directed to make arrangements to 
view the material at Mr. McDevitt's office. In terms of Bettwieser's request to compel inspection of 
documents, upon reviewing the letters that were made exhibits to the August 14,2008 hearing, it 
appeared to the Court that the NYID had agreed to make all of the documents available to 
Bettwieser, and that the parties simply needed to work out a mutually convenient time for 
inspection. The parties agreed that Bettwieser could inspect the documents on August 21 and 22, 
2008. 
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In addition, Mr. McDevitt stated that, notwithstanding the NYID's earlier objection and the 
Court's ruling, the NYID would also produce account records from 2004 to 2007 that involved 
exclusion requests. 
At the hearing, Bettwieser requested rulings in his favor on all other outstanding motions. 
The Court informed Bettwieser that he would have to set these matters for hearing before the Court 
would issue rulings. 
On September 3,2008, Bettwieser filed a Motion to Disqualify District Judge Patrick Owen 
With Cause. In the motion, Bettwieser stated, "No Oral argument nor hearing are requested." 
ANALYSIS 
A motion to disqualify for cause is governed by LR.C.P. 40(d)(2). LR.C.P.40(d)(2) 
provides in pertinent part: "Any party to an action may disqualify a judge or magistrate for cause 
from presiding in any action [on the] grounds ... [t]hat the judge or magistrate is biased or 
prejudiced for or against any party or the case in the action." LR.C.P.40(d)(2)(A)(4). The moving 
party must file an affidavit with his motion "stating distinctly the grounds upon which 
disqualification is based and the facts relied upon in support of the motion." LR.C.P.40(d)(2)(B). 
Adverse rulings do not support a finding of prejudice or bias. Samuel v. Hepworth Nungester & 
Lezamiz, Inc., 134 Idaho 84, 88, 996 P.2d 303, 307(2000) (citing Bell v. Bell, 122 Idaho 520, 530, 
835 P.2d 1331, 1341 (Ct. App. 1992)). In order for a judge to be disqualified for cause, the alleged 
bias or prejudice "must stem from an extrajudicial source and result in an opinion on the merits on 
some basis other than what the judge learned from his participation in the case." Hays v. Craven, 
131 Idaho 761, 763, 963 P.2d 1198, 1200 (Ct. App. 1998)(quoting Desfosses v. Desfosses, 120 
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Idaho 27, 29,813 P.2d 366, 368 (Ct. App. 1991). Vague and factually unsupported allegations are 
insufficient to merit disqualification without cause. 
Bettwieser asserts that disqualification is warranted because the assigned judge is biased or 
prejudiced against him. In support of his motion, Bettwieser relies on eight separate 
communications he had with the Court. First, he asserts that at the court hearing on April 23, 2008, 
"Judge Owen was short in temper with me for taking to [sic] much time and would not clarifY it's 
order nor would he give a written order of that decision that was made that day on that matter nor 
later when requested." (September 3,2008 Affidavit of Martin Bettwieser in Support of Motion to 
Disqualify District Judge Patrick Owen with Cause at ~ 7.) Bettwieser's characterization that the 
Court was short in temper with him on April 23, 2008 is not consistent with the Court's 
recollection. Moreover, the Court has reviewed a recording of this hearing and the recording is 
consistent with the Court's recollection. The assertion that the Court was short tempered with 
Bettwieser is not supported by the record. 
Bettwieser also stated that, "At the preceding [sic] following ours the Judge gladly allowed 
all the circumstances where he was short in temper with me at my proceeding." (I d.) Bettwieser's 
assertion that the Court made some mention of Bettwieser at the hearing which followed the 
Bettwieser hearing is not supported by the record. The Court did take up another matter following 
the hearing with Bettwieser, in the matter of C & H Construction, Inc. v. Electrical Wholesale 
Supply Co., Inc., Case Number CV-OC-2006-13826. The Court has also reviewed a recording of 
this hearing. Contrary to Bettwieser's assertion, there is no mention of Bettwieser in that 
proceeding and the Court certainly did not make any reference to being "short tempered" with 
Bettwieser. 
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Second, Bettwieser refers to the NYID's motion for a protective order that was heard on 
June 10,2006. (September 3, 2008 Affidavit of Martin Bettwieser in Support of Motion to 
Disqualify District Judge Patrick Owen with Cause at ~~ 9, 10.) He complains that the Court should 
have denied the motion. Instead, the Court reset the hearing to June 26, 2008, when Bettwieser 
could be present. The Court temporarily quashed the depositions only to preserve the status quo so 
the matter could be argued. At the hearing on June 26, 2008, the Court denied the NYID's motion 
to quash the depositions, even though Bettwieser had previously deposed the individual defendants. 
The Court also sustained the NYID's objection to the relevance of other accounts in which 
exclusion had been requested. 
Third, Bettwieser complains that the Court made "unspecified conclusionary comments" on 
issues that were not before the Court, specifically whether this case should be a class action. During 
the June 26, 2008 hearing, the Court took up the NYID's motion for a protective order with respect 
to Bettwieser's deposition notices that sought documents from other NYID accounts. Bettwieser 
argued that these documents would be relevant for his class action. The Court did point out to 
Bettwieser that this was not a class action, that Bettwieser could not represent any other party, and 
that no other party had sought to join in this action. The Court ruled that documents relating to 
these other accounts were irrelevant. 
Next, Bettwieser complains about the telephone conference the Court held on August 7, 
2008. According to Bettwieser, the Court was "offended" by Bettwieser. The Court set up a 
telephone conference because Bettwieser had requested immediate court action. If the Court 
postponed action until the hearing on August 14, 2008, the issue raised by Bettwieser would have 
been moot. The Court declined to take any action on the subpoenas as requested by Bettwieser. 
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The Court was not offended at all by Bettwieser. Rather, the Court arranged the telephone 
conference solely as an accommodation to Bettwieser. 
Bettwieser's fifth complaint refers to the hearing on August 14,2008. The subject of the 
hearing was Bettwieser's motion to compel and for sanctions. Bettwieser called one of the NYID's 
board members as a witness and examined this witness for some forty-five minutes. The hearing 
began at 4:00 p.m. and continued until about 5:10 p.m. The testimony of the witness examined by 
Bettwieser was not helpful to the Court. The Court explained to Bettwieser that the testimony was 
not helpful in framing or explaining the issues for the hearing. The Court advised Bettwieser that it 
did not have unlimited time for the hearing and believed that the issues could be identified and 
resolved in much less time. The Court continued the hearing to August 19,2008. The Court 
indicated it would not receive any evidence or testimony at the next hearing. 
Sixth, Bettwieser complains about the hearing held on August 19,2008. The Court 
previously ordered the defendants to individually answer the interrogatories under oath. Instead, 
one of the directors verified the discovery responses. At the hearing, the Court asked Mr. McDevitt 
ifhe believed the verification by one director complied with the Court's direction, and Mr. 
McDevitt indicated he did think so. The Court clarified to Mr. McDevitt that it had ordered answers 
under oath by each of the defendants. Bettwieser seems to assert that the Court demonstrated its 
bias and prejudice by not granting the motion to compel. The Court does not believe that it was 
showing any bias or prejudice as asserted. Mr. McDevitt filed another discovery response as 
directed, but the response was not answered by each of the individual defendants. The Court 
concluded that the NYID's amended verified response was made in good faith and not an effort to 
evade compliance with the Court's order. 
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Bettwieser also complains about a telephone contact he had with the Court's clerk on August 
20, 2008, in which he requested another evidentiary hearing. Bettwieser asserts that the clerk would 
calendar a non-evidentiary hearing, but would not be able to schedule an evidentiary hearing without 
checking with the Court. Bettwieser asserts that the Court's clerk gave him a "hard time." The 
Court has reviewed the clerk's notes of this phone call. Given the difficulties the Court noted at the 
hearing on August 14, 2008, the Court did instruct its clerk not to schedule any evidentiary hearings 
for Bettwieser without consulting with the Court. The Court is not aware of any instance in which 
its clerk was other that polite, considerate and professional with any person on the phone. 
stating: 
Finally, Bettwieser asserts that it would be futile to bring further motions before the Court 
The court is not professional, intentionally rules contrary to law or the facts before it 
to my disadvantage, intentionally holds illegal proceedings to my disadvantage and 
asks the clerks to set them, makes arbitrary decisions on facts or issues that have not 
been presented to it and is biased and or prejudiced to my person and in my cause. 
(September 3, 2008 Affidavit of Martin Bettwieser in Support of Motion to DisqualifY District 
Judge Patrick Owen with Cause at ~ 16.) 
Bettwieser does not assert that the Court is biased or prejudiced from some extrajudicial 
source. Rather, Bettwieser asserts that the Court has been short tempered with Bettwieser. Having 
reviewed recordings of the various hearings in this case, the Court does not find any basis for the 
assertion that the Court has been short-tempered. The Court believes it has always been respectful, 
courteous and polite in its dealings with Bettwieser. 
Bettwieser also complains that the Court has made erroneous, arbitrary and unclear rulings. 
The Court has reviewed its various rulings in this case. In some instances, the Court has ruled in 
Bettwieser's favor. In other instances, the Court has ruled against Bettwieser. In all instances, the 
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1 
Court has acted upon the merits of the matter and not on the basis of any bias or prejudice against 
2 Bettwieser. 
3 The Court has not formed or expressed any opinion on the merits of this case. The Court 
4 does not favor either side in the case. The Court has not decided any matter in this case because it 
5 favors one side or the other. The Court has no information about the case that it has not learned in 
6 
the course of these proceedings. 
7 
When the claim of disqualification is based upon bias or prejudice, "the trial judge need only 
8 
conclude that he can properly perform the legal analysis which the law requires of him." State v. 
9 
10 Pratt, 128 Idaho 207, 211, 912 P.2d 94, 98 (1996) (quoting State v. Beam, 115 Idaho 208, 215, 766 
11 P.2d 678, 685 (1988)). There is no requirement that the Court conduct an evidentiary hearing prior 
12 to making its decision. Jd 
13 The decision to grant a motion to disqualify a judge is a matter committed to the discretion 
14 
of the trial court. Pizzuto v. State, 127 Idaho 469,903 P.2d 58 (1995). As an exercise of its 
15 
discretion, the Court will deny the motion to disqualify for cause. 
16 
17 CONCLUSION 
18 For the foregoing reasons, the motion to disqualify is denied. 
19 
20 
IT IS SO OR~E~ 
Dated this ~ day of September 2008. 
21 
22 
23 
24 
25 
26 
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BOISE IDAHO 83701 
Date: By 
1. DAVID NAVARRO 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISL~~~~e", 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF~DAl . I 
MARTIN BETTWIESER 
Plaintiff, 
vs. 
NEW YORK IRRIGATION DISTRICT 
AND DIRECTORS 
RICHARD MURGOITIO, B. MCDEVITT, 
PAUL WARRICK AND VELTA 
HARWOOD 
Defendants 
No. CV-OC-0711060 
ORDER QUASHING NOTICE OF 
TAKING OF DEPOSITION DEC US 
TECUM ISSUED OF RICHARD 
MURGOITIO; PAUL WARRICK; 
JOANNSCRIPTURE;VELTA 
HARWOOD; BRIAN MCDEVITT; AND 
CHAS F. MCDEVITT 
Defendants' Motion to Quash the Notices of Taking the Depositions Duces Tecum of 
Richard Murgoitio; Paul Warrick; Joann Scripture; Velta Harwood; Brian McDevitt; and Chas 
F. McDevitt, and each of them pursuant to Notice, came on to be heard on this 18th day of 
September 2008, at 2:30 p.m., before the Honorable Patrick H, Owen, District judge. 
Chas F. McDevitt appeared as counsel for the Defendants and each of them; Plaintiff 
Martin Bettwieser failed to appear or to attend the hearing of this matter. 
Chas F. McDevitt, having presented oral argument as well as the Motion, together 
with the Affidavit ofChas F. McDevitt appended thereto, and the Plaintiff having failed to 
appear and the Court being fully advised in the premises. 
The Court hereby finds that good cause to quash the Noticed Depositions has been 
demonstrated by the proposed Deponents; 
IT IS HEREBY ORDERED and this does ORDER, that the Motion to Quash the 
Notices of Taking the Depositions Duces Tecum of Richard Murgoitio; Paul Warrick; Joann 
Scripture; Velta Harwood; Brian McDevitt; and Chas F. McDevitt on the 23rd day of 
ORDER QUASHING NOTICE OF TAKING OF DEPOSITION DECUS TECUM ISSUED OF 
RICHARD MURGOITIO; PAUL WARRICK; JOANN SCRIPTURE; VELTA HARWOOD; BRIAN 
MCDEVITT; AND CHAS F. MCDEVITT - 1 00052 
September 2008, is granted and the Notices of Taking the Depositions Duces Tecum of 
Richard Murgoitio; Paul Warrick; Joann Scripture; Velta Harwood; Brian McDevitt; and Chas 
F. McDevitt, and each of them are hereby quashed. 
Each of the named deponents are relieved of any obligation to appear or attend at the 
Noticed Taking of Depositions on the 23rd day of September 2008. 
IT IS ORDERED this 13' 
i onorable Patrick H. Owen 
~District Judge 
ORDER QUASHING NOTICE OF TAKING OF DEPOSITION DECUS TECUM ISSUED OF 
RICHARD MURGOITIO; PAUL WARRICK; JOANN SCRIPTURE; VELTA HARWOOD; BRIAN 
MCDEVITT; AND CHAS F. MCDEVITT - 2 00053 
CERTIFICATE OF SERVICE 
I hereby certify that on the ff day of Septe~ber, 2008, I caused to be served, via email 
and telecopy, a true and correct copy of the foregomg document, upon: 
Martin Bettwieser 
3862 Yorktown Way 
Boise, ID 83706 
Hand Delivered 
U.S. Mail 
Fax 
Fed. Express 
Email 
BY~J ~ cIero?ourt 
ORDER QUASHING NOTICE OF TAKING OF DEPOSITION DECUS TECUM ISSUED OF 
RICHARD MURGOITIO; PAUL WARRICK; JOANN SCRIPTURE; VELTA HARWOOD; BRIAN 
MCDEVITT; AND CHAS F. MCDEVITT - 3 
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10-17-08;09:35AM; 
Chas. F. McDevitt (ISB No. 835) 
McDevitt & Miller LLP 
420 West Bannock Street 
P.O. Box 2564--Boise 83701 
Boise, Idaho 83702 
T: 208.343.7500 
F: 208.336.6912 
chas(@'l\t1cOevitt-miller.com 
Attorneys for Defertdants 
ada county f fi 1;2083366912 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER 
Plaintiff, 
vs. 
NEW YORK IRRIGA TlON DISTRICT AND 
DIRECTORS 
RICHARD MURGOITIO, B. MCDEVITT, 
PAUL WARRICK AND VELTA HARWOOD 
Defendants 
Dc::. 07 /Iofoo 
No. CV 92 .. 8891 
CLOSING ARGUMENT 
This matter came on duly and regularly to be tried before the Honorable Patrick H. 
Owen, District Judge. sitting without a Jut)' on September 29th and September 30th, 2008. 
I 
Martin Bettwieser, Plaintiff, appearing for himself and Chas F. McDevitt, of the finn of 
McDevitt & Miller LLP, appearing for the Defendants, the New York Irrigation District, Richard 
Murgoitio, Brian McDevitt, Paul Warrick, and Velta Harwood. 
PLAINTIFF'S CLAIMS FOR RELIEF 
Plaintiff in his Complaint states two claims for relief: 
1. Paragraph VII ofPlaintifi's Complaint alleges 'IOn May 1,2007, which the 
Plaintiff and the Board negotiated and made an agreement that the Plaintiff would pay all of the 
CLOSING ARGUMENT-l 
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outstanding fees and costs of assessment at a reduced rate by the end of the date and the Board 
would issue the Plaintiff a Findings of Law within one week of May 1, 2007t meeting, .... of 
whether the Plaintiff was excluded from paying exclusion fees by having his land excluded from 
the District as requested from the Plaintiff pursuant to Idaho Code §43-1101, 1102. and 43-
1107". 
2. In the Prayer for Relief. Paragraph II, Plaintiffprays "that the Court issue an 
Order that the District is not entitled to charge exclusion fees if the parties satisfy their 
requirements at a minimum ofIdaho Code §43-1102 and 43-1107". 
FIRST CLAIM FOR RELIEF 
Plaintiff testified that at the Board Meeting of the New York Irrigation District held on 
Tuesday, May 1,2007, that he reached the agreement as set forth in Paragraph VII of his 
Complaint (hereinafter Agreement); Present at that meeting were Board Members Brian 
McDevitt, Chainnan, who presided; Richard Murgoitio and Paul Warrick, as well as the 
Secretary of the District, Velta Harwood, and Kendal McDevitt, Attorney. Of those present, 
each testified that the Agreement alleged by the Plaintiff, was not entered intot but Brian 
McDevitt, stated that he would pay the interest and penalty charges on the late assessments for 
three years owed by the Plaintiff, and that the Plaintiff stated he would pay the balance of those 
fees by the end of that date. Following this, it is testified by all present except the Plaintiff, the 
Plaintiff requested if the Board would waive the exclusion fees as set forth in Idaho Code §43-
110l. The Chairman, Brian McDevitt, testified that he infonned the Plaintiff that he would have 
the attorney present, Kendal McDevitt, render an opinion on waiving of exclusion of fees and 
asked Kendal McDevitt to provide the same; Brian McDevitt testified that he requested this 
within a week, Kendal McDevitt testified nine days. 
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Defendant's Exhibit B, the Minutes of the May 1. 2007 Meeting, supports the testimony 
of each of the Directors, Velta Harwood and Kendal McDevitt, that no Agreement was reached 
with Plaintiff. 
Defendant's Exhibit C is a true and correct copy of the check issued by Brian McDevitt 
on May 1 ~t to the New York Irrigation District paying the interest and petition fees, interest on 
Plaintiff's assessments. 
On May 10th, Kendal McDevitt, transmitted to the New York Irrigation District 
(Defendant'S Exhibit E), his opinion reached in light of the applicable statues in Title 43 Chapter 
11 (Defendant's Exhibit D). 
Defendant's Exhibit D, 1.1.3 sets forth the language ofIdaho Code §43-1101, "if the fees 
are not filed with the Petition, the Petition will be returned to the Petitioner". The fees in 
question are a $5.00 filing fee and a $25.00 exclusion fee which must accompany the Petition. 
Kendal McDevitt testified that he sent Exhibits D and E to the New York Irrigation 
District, did not mail them to Plaintiff, and, shortly thereafter, left private practice and became an 
Assistant Attomey General. 
Velta Harwood has no memory of having mailed Exhibits D and or E to Plaintiff 
Plaintiff denies receipt of those Exhibits. 
At the next Board Meeting of the New York Irrigation District, June 5, 2007 (Plaintiff's 
Exhibit 10), under Old Business. the Board of Directors discussed the Martin Bettwieser account 
and instructed the Secretary to mail the District fonn for exclusion (which are the District's 
fonns required to be filed for exclusion) to Martin Bettwieser, which the Secretary did under date 
of June 12,2007, in a letter to Martin Bettwieser (Defendant'S Exhibit F). Rather then filling out 
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the forms, Martin Bettwieser, on June 19,2007, filed his Complaint which is the basis of the 
present litigation. 
Idaho Code §43-11 01. clearly provides as set forth in Defendanf s Exhibit D, Kendal 
McDevitt's letter to the Board of Directors, that "any Petition not accompanied by the required 
filing fee and exclusion fee shall be returned to the Petitioner." The Statue requires that any 
Petition for Exclusion be accompanied by the $5.00 filing fee and the $25.00 exclusion fee. The 
Plaintiff herein never filed any document accompanied by those required sums. 
Idaho Code §43-1103, Contents of Petition (3), provides "the Board of Directors of the 
District shall return to the Petitioner any Petition not accompanied by both such proof of 
ownership and the filing and exclusion fees set by Section 43-1101, Idaho Code, and no further 
action shall be required of the Board with respect to such Petition. Clearly any Petition for 
Exclusion not accompanied by the requested $5.00 filing fee and $25.00 exclusion fee will not 
be considered by the Board of Directors of an Irrigation District. 
Idaho Code §43-1107, Costs, upon which the Plaintiffrelies, is not in conflict with the 
requirements ofIdaho Code §43-1101 and Idaho Code §43-1103, that the Petition for Exclusion 
must be accompanied by the $5.00 filing fee and the $25.00 exclusion fee. Idaho Code §43-
1107(2), deals with the costs ofuexclusion proceedings" for which the Board of Directors may 
require a deposit of the estimated costs of exclusion proceedings when the Board conducts 
hearing as provided in Idaho Code §43-11 04. Idaho Code §43-11 04, provides for an 
investigation of the fact alleged in the Petition by the Board of Directors and which for that 
hearing it may require a deposit as set forth in Idaho Code §43-1107, for the estimated costs of 
such a hearing which shall be returned to the Petitioner if the Petitioner successfully appeals an 
adverse action by the Board of Directors. 
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There is no provision in Title 43 that directly conflicts with the clear declaration 
---_._ .... _----------- .. - -.- ' .. - -.. -------.- ... '-- .. -. ~. ------- .. -, . - - --------- -~- - .. - .. --- ----- ----
contained in Idaho Code §43-110l and Idaho Code §43-1103, that any Petition for Exclusion 
will not be considered by the Board that is not accompanied by the filing fee and exclusion fee 
set forth in Idaho Code §43-1101. 
It should be noted that Idaho Code §43-l103(3), refers to Idaho Code §43-1105 which is 
now Idaho Code §43-l1 07. 
Therefore there was no Petition for Consideration by the Board of Directors of the New 
York Irrigation District from Martin Bettwieser on either May 1 S( or June 5th• Martin Bettwieser 
never filed a Petition that was in compliance with Idaho Code §43-1l01 or Idaho Code §43-
1103. 
Plaintiff alleges that Plaintiff s Exhibit 7 is a Petition for Exclusion filed by him on 
March 13,2007. Exhibit 7 does not comport with Idaho Code §43-1101 or Idaho Code §43-
1103, in that there is no evidence that either a filing fee or an exclusion fee had been paid or 
tendered by the Plaintiff at any time. Further in cross-examination, the Plaintiff admitted that on 
March 13, 2007, he owed three years of assessments, interest and penalties to the New York 
Irrigation District, payment of which is a requirement ofldaho Code §43-1107(2), In such cross-
examination, Plaintiff further then volunteered that he was aware that in March of 2007. payment 
of those assessments was required for consideration of exclusion. 
Plaintiff's Exhibit 7 is further deficient when the Plaintiff attempts to "reserve the right to 
reinstatement to the District with all rights and privileges pursuant to Idaho Code §43-1120 and 
law", 
Idaho Code §43-1120, confers no right for reinstatement, but clearly sets forth "upon 
receipt of such a request, the Board of Directors of the Irrigation District, in its discretion may 
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enter an Order declaring that the lands are reinstated to their fonner status ... " Director 
Murgoitio acknowledged he had seen Plaintiff's Exhibit 7, but that he had informed the Plaintiff 
that the Plaintiff had to file the forms of the District and pay the required fees and the Plaintiff 
was never willing to do that. 
Other than Plaintiff's own testimony, there is no evidence that supports his claim that 
there was any "Agreement" that he would have "findings" of the District or its attorney reached 
on the May 1, 2007, Board of Director's meeting. There is further no evidence that support 
Bettwieser's claim that he had ever filed a Petition for Exclusion from the District that complied 
with Idaho Code §43-1101 or Idaho Code §43-1103, but that upon being requested, failed to file 
the forms submitted to him by the District or to pay the sums required under Idaho Code §43-
1101 and Idaho Code §43"1103. The very Code Sections which are the basis for Plaintiff's 
claim for some relief from this Court. 
PRAYER FOR RELIEF CLAIM 
As noted, the Plaintiff seeks an Order of this Court that the District is not entitled to 
charge exclusion fees "if the parties satisfied the requirements at a minimum of Idaho Code §43-
1102 and Idaho Code §43-1107". 
Plaintiff in effect seeks a Declaratory Judgment under Idaho Code 10-1201, asking the 
Court to find that if a party "satisfies the requirements at a minimum of Idaho Code §43-11 02 
and Idaho Code §43-11 07 that an Irrigation District is not entitled to charge exclusion fees". The 
Plaintiff has never filed a Petition for Exclusion that comported with the Idaho Code §43-1101 
and Idaho Code §43-11 03, and has never had a decision from the District concerning whether or 
not the District would charge fees if an individual complied with all of the requirements of Idaho 
Code Title 43 Chapter 11. 
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The evidence before the Court is from the Directors and the Secretary ofthe New York 
Irrigation District, that to their knowledge, they have never "waived an exclusion fee". 
There is no real controversy between the Plaintiff and the Defendant in that the 
Defendant has not sought nor obtained a ruling from the District on a Petition that complied with 
the necessary provisions ofIdaho Code §43-1101; Idaho Code §43-1102; Idaho Code §43-1103; 
and Idaho Code §43-1107. 
Further, the Plaintiff seeks declaration by this Court that compliance with Idaho Code 
§43-1102, and Idaho Code §43-1107 is adequate for the Court to make a detennination that the 
District, based upon the reading of the application of those two sections of Title 43 Chapter 11, 
would be adequate to make a detennination as to the District's right to exclusion fees. Clearly 
this is not the case. The Court would have to satisfy itself under all the provisions ofIdaho Code 
§43 Chapter 11 that deal with the Petition, and the contents of the Petition. The sections ofIdaho 
Code §43-11 02, under which the Petitioner claims consideration for exclusion, and then the basis 
of the decision, if any, of the Board of Directors of an Irrigation District. 
There is no real controversy between the parties upon which the Court can make a 
declaratory judgment and determination under Idaho Code 10-1201. 
The controversy upon which the claim for relief is stated by the Plaintiff and the only one 
is the alleged "Agreement". No factual predicate is provided for any claim or controversy 
existing between the Plaintiff and the Defendants. 
There is no basis upon which relief can be granted to the Plaintiff under the Complaint 
med herein based upon the evidence adduced at the Trial in tIus matter. 
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Respectfully submitted this if day of October, 2008. 
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McDevitt & Miller LLP 
BY:~-{}~~~ 
Chas F. McDevitt 
Attorneys for Defendants 
OOOG2 
10-17-08;09:35AM; ada county f i I; 20833668i 2 
CERTIFICATE OF SERVICE 
I hereby certify that on the r~' fay of October, 2007, I caused to be served, via email and 
telecopy, a true and correct copy ofthe foregoing document, upon: 
Martin Bettwieser 
3862 Yorktown Way 
Boise, lD 83706 
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Hand Delivered 
U.S. Mail 
Fax 
Fed. Express 
Email 
McDevitt & MILLER LLP 
i ",':' 
. ·-Oo{){)3------·---· 
Martin Bettwieser 
3862 Yorktown way 
Boise, Idaho 83706 
(208) 336-8804 
J. DAVID l'IIi'\Vi'\Mr 
By J. RANDAlL 
OEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER ) 
Plaintiff, ) CASE NO. CV-OC-0711060 
) 
vs. ) 
) 
NEW YORK IRRIGATION DISTRICT ) 
et,al; ) 
Defendant's ) 
INTRODUCTION; 
PLAINTIFF'S CLOSING 
ARGUMENTS 
Martin Bettwieser filed a complaint in this matter on June 19,2007 setting out 
allegations for answer with remedy. An answer with affirmative defenses was timely 
filed and served. There were many pre-trial proceedings and a trial was held on 
September 29 and 30 of2008 with a continuing objection. There was lay testimony taken 
as well as quasi-expert testimony of Kendal McDevitt and exhibits presented. Bettwieser 
will address the allegations in order of the filed complaint with the answers given by the 
Defendant's attorney. It should be noted that the individual defendant's testified they 
took no part in the answer to the complaint that was filed and served. 
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COMPLAINT 
Allegations: 
#1. There is not contention on this issue as the defendant's admit and is only 
foundational to the complaint and seeks no findings or relief. 
#2 The defendant's deny that I have been in the New York Irrigation District since 
1983. The testimony by Bettwieser has shown and is unrebutted that I have been in that 
house which is in the District since 1983. This allegation is foundational for fact and 
seeking to deny it and to present it at trial would constitute a frivolous defense. All 
though this allegation is only foundational and is not seeking any relief, by denying it 
would constitute a frivolous defense and relief should be granted under this allegation. 
#3 In this allegation Bettwieser is raising question as to the legality of the individuals 
as Directors of the NYID as "purporting themselves out to Directors". The defendant's 
in their answer to the complaint state that all are Directors except Velta Harwood. This 
is the first major issue at odds. The defendants claim they are directors and Bettwieser 
claims they are not nor have they been. 
There was testimony and exhibits presented with the law that shows that Brian 
Mcdevitt, Paul Warrick and Richard Murgo itio are not Directors. They testified that they 
had to go through a process to be come elected, one of which was collecting an 
appropriate amount of signatures to be nominated. "Exhibit 11" shows some signatures 
with some dates and some with none, some with signatures and some not. Brian 
McDevitt testifited that those documents (exhibit 11 )were supposed to be verified as legal 
signatures and then made into an affidavit and that "exhibit 11" was constituted as that 
affidavit. The exhibit shows that they were not. This exhibit is shady at best on the looks 
). 
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of it as to validate a date for nomination of the parties. It is not verified or certified as 
being authentic nor does it bear the seals or process to claim it as an affidavit. Further 
more in 2006 the statute I.C. 43-201 changed which required the appropriate amount of 
signature to be filed with the district not earlier than 40 or more that 60 days before the 
general election. "Exhibit 11" shows a date of Oct. 13, 2006 as having given the names 
for nomination to the district for Paul Warrick. This would fall earlier than the 40 days 
mandated by statute and so would be invalidated as well as Mr. Warricks nomination. It 
should also be noted that Mr. Warrick testified that he didn't even want to be a director 
and didn't even seek to gain signatures for nomination and that he didn't even know how 
he got nominated or where the signatures came from and that it just happened and that 
some people wanted him to be on the board of directors. In general, "exhibit 11" is 
shady at best to even have any of the nominating signatures as being legitimate and being 
submitted at the dates shown, that they wish to present in that exhibit. Further more the 
exhibit was not supplied from an original and although all were copied that the district 
had available in that file it didn't contain all the nominating signatures that were testified 
to. 
There was also testimony by the parties that the District has a seal to authenticate 
documents that and it was not used. Further more they testified that they never issued a 
certificate of election with that seal as per according to Idaho Code. 43-201A. They also 
testified that they do not carry a bond on them pursuant to IC 43-202. 
Although Velta Harwood is not a director per-se she is an officer of the district as the 
secretary - treasurer which performs most of the legal functions of the district and 
participates with the directors in the daily functions or otherwise of which she would be 
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an appropriate party in this action under those conditions. 
It is obvious from the evidence that the individuals were not and are not legal 
directors of the NYID, therefore this allegation seeks relief as to pronounce the 
individuals Mr. Warrick, Murgoitio, and Brian McDevitt as not being legal directors of 
the NYID before or after the filing of the complaint. 
#4 This allegation is not challenged and is admitted and is foundational for purpose of 
legality of the individual defendants as directors and no relief is sought on this allegation. 
#5 The defendant's admit that Bettwieser has been meeting with the board on matters of 
assessments and or accuracy of accounts only and deny that he has been meeting also on 
issues of water rights and exclusion fees. 
The defendant's wish to deny this part of this allegation and yet in the defendant's 
answer # VIII it shows that exclusions fees and excluding from the district was an issue 
Bettwieser was meeting with the District about, but even not withstanding, all the 
testimony of most all the witnesses and the exhibits show exclusion fees on this matter 
were addressed, which also encompassed the issue of water rights. 
This allegation is foundational which requires no remedy other than that non-
credibility should assessed to the parties and their attorney as well as a frivolous defense 
should be assessed on their defense of this issue. 
#6 The defendant's wish to deny the fact that Bettwieser does not receive the water 
from the NYID in there answer as well as requests for admissions. "Exhibit 10" page 2 
clearly show that the defendant's knew that Bettwieser could not get water from the 
NYID as well as Bettwieser's testimony. 
Again this allegation is foundational and does not seek remedy as an individual 
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allegation but combined with the others it does seek remedy of which will be addressed 
later. Although the denying and defending of this allegation can be assessed to the non-
credibility parties and their attorney and the frivolousness of the defense. 
#7 First Bettwieser claims in this allegation that on May 1, 2007 there were 
negotiations made, and an agreement reached and made. Defendant's answer deny this. 
Although the Defendant parties use different words and interpretations as to the events of 
that day it boils down to the fact that negotiations and an agreement were made that day 
as testified by Brian McDevitt and Bettwieser and as contained in the complaint. Also 
the Defendant's in their answer to #7 state that Bettwieser never filed documents 
requesting exclusion from the district. Again the testimony of the defendants and 
"exhibit 7" shows he did. Finally they state they would supply the opinion when 
exclusion documents were filed requesting exclusion. Again this is contrary to the 
evidence and testimony as is further outlined here in this section 
Secondly there is the issue of what the agreement was. The defendant's in their 
answer #VIII claim there was just a donation made by the parties to reduce the amount 
of assessment of Bettwieser because Bettwieser was in fmancial hardship. All of those 
that testified on this matter denied that a donation was made as a contribution due to the 
fmancial hardship ofBettwieser. As evidenced by "Defendant Exhibit C" the amount that 
was reduced was $24 dollars. Bettwieser testified that after the $ 24 dollar reduction the 
balance of the assessment due was approximately $ 86 dollars. The parties did stipulate 
that an oral agreement is binding. 
Bettwieser contends and the evidence shows that the agreement consisted of reducing 
the amount of the assessment $24 dollars and ifBettwieser would pay the remaining 
s· 
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balance by the end of that day Mr. Kendall Mcdevitt would issue a legal opinion within 
one week or 7 days on whether exclusion fees had to be paid and if not under what 
circumstances there would be to have to pay an exclusion fee. The issue also is if the 
district would waive the exclusion fee before ruling on the exclusion. (see attached 
exhibit AA page 3) because the district can use it's discretion and waive exclusion fees 
pursuant to LC. 43-1107(2) and that the district has exercised it's discretion before and 
waived fees due to the district. (exhibit 1) 
Kendall Mcdevitt testified an opinion was to be submitted within 10 days. Brian 
Mcdevitt and Bettwieser testified it was 7 days as alleged in his complaint. It would be 
normal for Kendall McDevitt to testify the opinion was to be submitted in 10 days 
because the dates on the opinions and letter (exhibit D-E ) shows a date past the 7 day 
agreement made by the parties. Bettwieser also testified that the opinion needed to be 
had in that short of time in order to be timely in another matter. The parties testified that 
Bettwieser was never sent or given that opinion in 7 or 10 days. Bettwieser had to 
acquire it through discovery. 
All though the opinion( exhibit D ) states that question at hand was on the issue of 
exclusion itself and on whether I could exclude was not the main basis for the 
agreement. (see attached exhibit AA page 3) The parties testified that the only condition 
needed for exclusion from the district was whether the person is or can receive the water. 
Bettwieser would not need a legal opinion of whether I could exclude when the districts 
only criteria were whether a person received the water or not. The defendant all testified 
that was the only criteria. They would submit to the Board of Control and they would go 
out and check and they would tell them if they did or not receive the water and then if 
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they didn't the District would exclude. The directors themselves would also go out and 
check sometimes. 
The petition that the district supplies to exclude from the district does not state that it 
is the only reason for exclusion, neither does the petition allow for reimbursement of 
exclusion fees from the district and as Brian testified, neither does the district have any 
form for reimbursement of exclusion fees if requested. It is obvious their form as 
exhibited in (exhibit 13,14 and D) is not adequate to the issue of all the grounds for 
exclusion from the district, the fees and reimbursement of those fees for exclusion. They 
also testified they had never given an exclusion fee back once they were excluded. The 
exclusion document of (exhibit 13)( I have 2 exhibit 13's marked and so it would be the 
exhibit of exclusion of Brian Wetzel) shows that the document does list one criteria 
which would qualifY for waiver of the exclusion fee under 43-1107, of which he circled 
letter "'a". but as previously stated they had never given a refund. 
The parties testified that forms are repeatedly updated to meet the needs as they arise, 
as they did earlier on the water transfer form, this is one of times. The parties testified 
that none of the people that excluded from the district had their exclusion fees refunded 
to them and that they do approx. 30 a year. 
All the issues in this allegation have been supported by the evidence and all of the 
defendants answers to this allegation have been proved false. The remedy to this 
allegation will be addressed more fully later in this closing argument but It can be 
concluded that an oral agreement had been made on the specifics mentioned and that for 
failure to live up to that agreement that approx. $86 should be refunded. 
#8 Here in this allegation Bettwieser stated that he not receive the opinion that was to 
presented to him in 7 days and waited until June 15,2008 and still did not receive it. The 
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defendant's answer to that was that they did provide a copy of the opinion. This is 
contrary to the answer they previously gave to #7 ofthe complaint in which they stated 
they would not supply the opinion until he filed an exclusion document and they also 
answered that Bettwieser never filed an exclusion document. Even notwithstanding, the 
parties testified Bettwieser was never mailed the opinion as agreed to or at all. 
Again this is a frivolous defense and remedy will be outlined later. 
#9 Bettwieser contends in this allegation that there was an oral contract and that he 
kept his part of the agreement and the others didn't. The Defendant's deny there was any 
agreement. The facts are already stated in #7 of this allegations and that the evidence 
shows that there was an agreement. Bettwieser further contends and testified that he kept 
part of the agreement and paid the fees by the end of the day and the evidence also shows 
that the district did not supply the opinion to Bettwieser within 7 days. 
Remedy should be the appox. $86 dollar refund for breaking the agreement but still 
maintaining a zero balance on delinquent assessments as well as other remedies for a 
frivolous if not malicious defense. After further research Bettwieser will submit an 
(exhibit BB) showing the remaining amount of assessment to be paid was $81.92 
#10. Bettwieser contends in this allegation that the district is not charging people 
properly on their exclusion fees as well as Bettwieser. The defendant's deny the claim in 
their answer. 
The evidence shows that they may be charging an exclusion fee according to statute, 
just not refunding that fee if eligible to receive a refund or notifying the people that they 
may be eligible for a refund of the exclusion fees. By so doing the defendant's are 
unlawfully charging and retaining an exclusion fee from me and others that they are not 
entitled to. Bettwieser has plead and is complaining that this is a class action based on 
the facts that there are others involved as being entitled to a refund of exclusion fees and 
or entitled to non-payment or waiver of exclusion fees with the filing for exclusion. 
Remedy would be to issue a fmdings and order that states that I, as well as others that 
have or will be qualified to excluded out of the district, are entitled to a waiver of the 
fees if they are qualified to under Ie. 43-1102 and 43-1107. 
#11 Allegation # 11 encompasses the rest of complaint which is prayed for in this action 
as to Bettwieser's requests of the court to take action from the complaint and the pre-trial 
as well as trial proceedings. The defendant's just deny the allegation on a whole. 
The things Bettwieser has sought relief for are as follows. 
1) Enforcement ofthe agreement between the parties due to it's violation which would 
include that the court fmd that the defendant's violated the agreement and that Bettwieser 
kept his part of the agreement. 
2) That refunds be issued to the people who qualify for an exclusion of exclusion fees 
for the past 2 years from the date of filing with the court ordering accordingly. 
3) An award of a refund of the delinquent assessment with an award of fees and cost in 
having to bring this action with any other appropriate and additional fees and costs. 
4) Issuing any other order the Plaintiff and the Court seek in the interest of justice. 
Concerning the any other order the Plaintiff seeks in the interest of justice entails the 
remedies Bettwieser seeks from argument of the original allegations and I will 
specifically state here in. The defendant's state the only issue is about the oral 
agreement which does not support the complaint filed in this action nor the defendant's 
answer to that com plaint. The additional orders are as follows: 
a) An order with findings the parties Richard Murgoitio, Brian Mcdevitt and Paul 
Warrick and were not legal directors of the New York Irrigation District. 
b) That under these circumstance this qualifies as a class action and should be awarded 
as such with the notifYing and awarding of district members. 
c) That Velta Harwood is a proper party as an officer ofthe district and took part in the 
agreement, execution or non-execution of that agreement. 
d) That this defense was brought and pursued frivolously and or maliciously by the 
parties and their attorney and that there is a conflict of interest with a board member 
awarding services of the district to a family member, as will be outlined further in the 
Argument section and should be further disqualified as the districts council 
e) That Bettwieser has not received the benefit of the water since 1983 and is entitled to 
exclusion without paying exclusion fees. 
f) That the district is charging 12% interest on past due assessments contrary to I.C. 43-
712 which only allows an 8% rate and that district did over the penalty fee of2% to 
Bettwieser for past due assessments and if over charged Bettwieser it overcharged others 
also and are entitled to a correction and are adjustment and refund. 
g) That the present exclusion form needs to updated to include all reasons for exclusion 
and waiver of exclusion fee according to I.C. 43-1107 
h) Any other remedy that Bettwieser has listed from the allegations addressed in the 
closing argument from this complaint. 
/0. 
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ARGUMENT: 
All the issues have been addressed concerning the complaint except the issue of the 
frivolous defense. The record shows and Bettwieser testified to as to why there was such 
an aggressive defense of this action. He pointed to the fact that the fmancial records 
showed that there was a substantial increase in the out put offmances of the professional 
section for legal services. The record shows that Chas McDevit is the father of Brian and 
Kendal McDevitt. That Kendal McDevitt would be hired by his father to do work for the 
district. The record shows the Chas and Brian Mcdevitt are neighbors on the same water 
rotation in the district and that Chas Mcdevitt sought his son Brian to be a board member 
of the district We can see from I.C. 43-320 that a board member is not to be directly or 
indirectly interested in any contract award by the district. In this instance we see that 
the Mcdevitt family had profited considerably from Chas Mcdevitt as council for the 
district. It is noticeable that Mr. Chas Mcdevitt is the ring leader in this action the way 
that the pleading have been answered, the defenses inflated etc. even though it is the 
parties that have to bear the burden ofthis suit. It matters not to Mr. Chas Mcdevitt he 
gets paid either way. It is so unfortunate that as a father he would put his sons through 
situations of bad legal advise and ask them to compromise their integrity in the name of 
being able to charge attorney fees. Chas Mcdevitt feels also that with his vast legal 
influence as an ex Idaho Supreme Court Justice and long law practice in this area that the 
facts and the law will be ignored or otherwise advantaged in his favor. The court should 
note the 11 hour reversal of Brian McDevitts testimony to stand up to his father and say 
I'm going to mostly do what is right, should be commended although the impropriety still 
exists with him a director of the district and his father as council for the district. 
CONCLUSION 
The court should issue findings and orders as prayed for in the complaint and set out 
more specifically herein with exhibits attached . 
//~ I~ 
Dated thisfr Day of October, 2008 
/ 
. ~. 
CERTIFICATE OF SERVICE 
I certify that I caused a true and correct copy of the PLAINTIFF'S CLOSING 
ARGUMENT to be served prepaid first class mail on the I> 7#') day October, 2008 to 
the following; 
The office of Chas McDevitt 
P.O.Box 2564 
Boise, Idaho 83701 
t d..- . 
'NOTICE OF REGULAR BOARD MEETING 
NEW YORK IRRIGATION DISTRICT 
REGULAR BOARD MEETING 
IS SCHEDULED FOR TUESDAY, JUNE 05, 2007 
THE MEETING WILL BE HELD AT 10:00 A.M. 
AT THE DISTRICT OFFICE 
6616 OVERLAND ROAD 
BOISE, IDAHO 83709 
NEW YORK IRRIGATION DISTRICT 
REGULAR BOARD MEETING AGENDA 
JUNE 05, 2007 
10:00 a.m., BOISE, IDAHO 
DISTRICT OFFICE-6616 OVERLAND ROAD 
1. CALL TO ORDER 
2. GUESTS 
a. 10:00 a.m. Ripley Doom (Parry Obendorf) 
b. 11 :00 a.m. Dan Wood (Moonstone) 
3. MINUTES 
4. OLD BUSINESS 
a. Martin Bettweiser 
b. Nampa & Meridian Irrigation District 
5. NE\V BUSINESS 
a. Account 474-023-00 (Anthony Weston) 
b. Sun Valley Seminar June 18-19,2007 
c. Springhill Subdivision agreement 
d. Exclusions 171-007-00 (0.16), 474-021-00 (0.25), 332-120-00 (0.22) 
e. Water Claim reports 
f. Kenneth Stans problem 
g. Water Transfers 
6. OTHER BUSINESS 
7. FINANCIAL REPORT 
a. Claims 
b. QuitClaim Deeds (6) 
c. Office concerns 
8. BOC AGENDA 
9. ADJOURN 
Next meeting: July 03,2007, 10:00 a.m. at the District Office, 6616 Overland Road. 
Any person needing special accommodations to participate in the above noticed meeting 
should contact New York Irrigation District seven days prior to the meeting at 6616 
Overland Road, Boise, Idaho 83709. 
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NEW YORK IRRIGATION DIS 
Tuesday May 01,2007 
Regular Meeting 
CALL TO ORDER The meeting was called to order by Chairman Brian McDevitt at 10:00 a.m. The 
meeting was held at the District Office, 6616 Overland Road, Boise, Idaho 
83709. Those present included Chairman Brian McDevitt, Vice Chairman 
Richard Murgoitio, Board Member Paul Warrick, and Secretary Velta Harwood. 
GUESTS Kent Brown from Bailey Engineering 
Kendal McDevitt Attorney 
MINUTES 
OLD BUSINESS 
NEW BUSINESS 
Kent Brown from Bailey Engineering discussed Springhill Subdivision, which is 
going to be in Boise-Kuna Irrigation District and New York Irrigation District. 
The pump station will be in Boise-Kuna Irrigation District. The pipe line going 
to the pump station will be in New York Irrigation District. Velta will mail an 
agreement as soon as possible to the Developer. 
Minutes of April 03, 2007 were read. Moved by Paul Warrick to approve and 
accept the minutes, seconded by Richard Murgoitio. Motion passed by Brian 
McDevitt, Richard Murgoitio, and Paul Warrick casting yea votes. 
Kendal McDevitt will get with Chuck McDevitt and prepare a letter to Nampa & 
Meridian Irrigation District concerning excess water delivered by Nampa & 
Meridian. Nampa & Meridian does not require a pink card signed before excess 
water is delivered. New York Irrigation District needs the charges for the excess 
water from Nampa & Meridian in the office at 6616 Overland Rd. no latcr than 
October 31. 
Discussed accounts 582-032-00 and 582-032-01. 
Moved by Richard Murgoitio to approve and accept the following exclusions, 
seconded by Paul Warrick. Motion passed by Brian McDevitt, Richard 
Murgoitio, and Paul Warrick casting yea votes. 
584-020-00 Paul Wilbanks 0.09 acres 
479-005-00 William & Denise Plowman 0.20 acres 
450-222-00 Roberta Phillips 0.21 acres 
360-637-00 Richard Finken 0.19 acres 
360-518-00 John & Evelyn Lalliss 0.29 acres 
180-009-00 Thomas & Jennifer Dempsey 020 acres 
Moved by Richard Murgoitio, seconded by Paul Warrick to deny the exclusions 
of the following two accounts as the property has a box or pipeline close by to 
receive the irrigation water. Motion passed by Brian McDevitt, Richard 
Murgoitio, and Paul Warrick casting yea votes. 
388-014-00 Kenneth Ashcom 
147-009-00 Mildred McEwan 
Moved by Richard Murgoitio to approve and sign Charter Pointe 4-Plex 
Subdivision agreement, seconded by Paul Warrick. Motion passed by Brian 
McDevitt, Richard Murgoitio, and Paul Warrick casting yea votes. 
GUESTS 
NEW BUSINESS 
FINANCIAL 
REPORT 
Agreement for the pressurized Irrigation systems between 
Boise-Kuna Irrigation District, Boise Project Board of Control, and New York 
Irrigation District was agreed to with one minor change, second page to read; 
upon acceptance of the work, the Districts shall obtain a bond or cash fund from 
the Developer etc. 
Martin Bettwieser 
Martin Bettwieser wants to pay his the bill up current and then exclude. He does 
not think he should pay the redemption certificates for the last years. Brian 
McDevitt agreed to pay $25.00 if Martin Bettwieser would pay the rest. Martin 
said he would be back later today and pay the rest which would be $81.92. 
Martin Bettwieser asks if the Board would wave the exclusion fee to exclude his 
property. The directors said they would take waving the exclusion fee under 
advisement. Attomey Kendal McDevitt will find out about the waver. He will 
write Mr. Bettwieser the decision on waving the exclusion fee. 
Discussed the Mora Drop Hydroelectric Projects. 
Moved by Richard Murgoitio, seconded by Paul Warrick to approve and sign 
the Mora Drop Third Addendum to the Agreement with Riverside. Motion 
passed by Brian McDevitt, Richard Murgoitio, and Paul Warrick casting yea 
votes. 
JoAnn Scripture came into the meeting at 11 :55 a.m. and gave the financial 
report. 
Discussed Helen Johnson's account #238-124-00. She is 2 years behind on her 
LID payments. A letter and copies of all documents will be sent to Helen 
Johnson certified return receipt. The bill needs to be paid by the end of May 
2007 or on June 05, 2007 we will take a tax deed on her property at 10787 
Onondaga, Boise, Idaho 83709. 
JoAnn Scripture discussed the new CD she got for arc view. It shows impact 
areas and preliminary platt maps for Subdivisions and much more. 
CLAIMS Moved by Richard Murgoitio to approve and pay the claims, seconded by Paul 
Warrick. Motion passed by Brian McDevitt, Richard Murgoitio, and Paul 
Warrick casting yea votes. 
BOC AGENDA Boise Project Board of Control agenda was discussed. 
ADJOURNMENT Moved by Richard Murgoitio to adjourn the meeting, seconded by Paul Warrick. 
Motion passed by Brian McDevitt, Richard Murgoitio, and Paul Warrick casting 
yea votes. 
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New York Irrigation District 
6616 Overland Road 
Boise, ID 83709 
Phone (20B) 37B-1023 -Fax (20B) 37B-1274 
May 1, 2007 
BETTWIESER, MARTIN H 
3862 YORKTOWN WAY 
BOISE, ID 83706 
DELINQUENCIES: 
2007 
2006 
2005 
Prior Years 
12.96 
26.75 
30.63 
32.12 
Acct. No.: 339-056-00 *7566* q 
Acres: 0.17 
Property Address: 
3862 S YORKTOWN WY, BOISE 
Legal Description: 
Section 25 T3N R2E 
L23 62 FREEDOM ESTATES 
s-"~---~--~~-~~--~ 
! Second Payment 
I ~ Acct. No: 339-056-00 *7566* q ! Name: BETTWIESER, MARTIN H 
l Date Due: April 1, 2007 
I
I Amount: 4.46 
Delinquent if not paid by June 20, 2007 
Total Delinquencies 1 02.46 t~_~N:W YO~rk~/::at~~_:_D~is~triC~_~~ ___ ~ ___ ~_~~ _______ ~ ____ ~ 
SECOND ASSESSMENT: 
2007 - LUCKY PEAK CREDIT (-) @ $-24.75/acre 
2007 - SPRING ASSESSMENT @ $51.00/acre 
Total, Second Assessment: 
-4.21 
8.67 
4.46 
MAY _ 1 ~7~TALAMOUNTDUE: =='106==,9=2 
NEW YORK 
iRRIGATION DIST. 
First Payment 
Acct. No: 339-056-00 *7566* q 
Name: BETTWIESER, MARTIN H 
Date Due: December 20, 2006 
Amount: 102.46 
Delinquent if not paid by December 21, 2006 
New York Irrigation District 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAR TIN BETTWIESER, 
Plaintiff, 
vs. 
NEW YORK IRRIGATION DISTRICT 
AND DIRECTORS RICHARD 
MURGOITIO, BRIAN MCDEVITT, PAUL 
WARRICK AND VELT A HARWOOD, 
Defendants. 
Case No. CV-OC-0711060 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
BACKGROUND AND PRIOR PROCEEDINGS 
Plaintiff Martin Bettwieser ("Bettwieser") filed this action on June 19, 2007, against 
Defendants New York Irrigation District ("NYID") several members ofNYID's Board of 
Directors, Richard Murgoitio, Brian McDevitt, Paul Warrick, and VeIta Harwood, the 
Secretary/Treasurer ofthe NYID. 
Bettwieser alleges that on May 1, 2007, defendants entered into an oral agreement with 
Bettwieser "that the Plaintiff would pay all the outstanding fees and costs of assessment at a 
reduced rate by the end of the day and the board would issue the Plaintiff a findings [sic] oflaw 
within one week of May 1,2007 meeting, [sic] by and through the attorney that was present at the 
meeting, of whether the Plaintiff was excluded from paying exclusion fees by having his land 
excluded from the district as requested by the Plaintiff pursuant to Idaho Code § § 43-1101, 1102, 
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and 43-1107." (See Complaint at ~r VII.) Defendants filed their Answer on July 18,2007, denying 
1 
2 
any such agreement as alleged by Bettwieser. 
3 This action was tried to the Court on September 29,2008, and on September 30,2008. 
4 Bettwieser represented himself Defendants were represented by Chas F. McDevitt of McDevitt & 
5 Miller LLP. The Court heard testimony from Richard Murgoitio, Velta Harwood, Joann Scripture, 
6 Kendal McDevitt, Brian McDevitt, Paul Warrick and Martin Bettwieser. Numerous exhibits were 
7 
admitted into evidence. The parties submitted written closing arguments on October 17,2008, and 
8 
October 24, 2008. 
9 
Having considered the pleadings, evidence, argument of counsel, and being otherwise duly 
10 
informed in the premises, the Court makes the following Findings of Facts and Conclusions of 
11 
12 
Law. In summary, Bettwieser failed to meet his burden of showing he is entitled to any relief and 
13 judgment will issue in favor of defendants. 
14 FINDINGS OF FACT 
15 Since 1983, Bettwieser has resided within the boundaries of the NYID. According to 
16 
Bettwieser, he has not had any use or benefit of the canal or water from the NYID while residing 
17 
within its boundaries. On May 1,2007, Bettwieser attended a board meeting of the NYID to 
18 
discuss the exclusion of his property from the water district. Present at that meeting were Board 
19 
20 
Members Richard Murgoitio, Brian McDevitt, Paul Warrick and Secretary/Treasurer Velta 
21 Harwood, as well as counsel for the NYID, Kendal McDevitt. 
22 Bettwieser contends that the parties entered into a verbal agreement under the terms of 
which: if Bettwieser paid his unpaid fees and assessments at a reduced rate, then counsel for the 
24 NYID would issue Bettwieser "findings of law" as to whether Bettwieser had to pay a fee to have 
25 his property excluded from the NYID. The board members and Ms. Harwood testified that no 
26 
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such agreement as alleged by Bettwieser was reached. All agreed that Bettwieser wanted to have 
his property excluded from the NYID, and that Bettwieser did not want to pay a fee for an 
exclusion request. Fees for exclusion requests are provided for in Idaho Code § 43-1101. 1 
Bettwieser, whose assessments were delinquent, was told he would have to pay all 
outstanding late charges and assessments before the NYID would consider a request for exclusion. 
Brian McDevitt, Chairman of the Board of Directors, stated that he volunteered to pay 
Bettwieser's interest and penalty charges if Bettwieser agreed to pay the balance of his 
assessments. That same day, Brian McDevitt issued a personal check for $24.00 to the NYID, 
paying the interest and penalty charges on Bettwieser's assessments. (See Defendants' Exh. C.) 
The payment by Brian McDevitt effectively reduced the amount that Bettwieser owed the NYID. 
It appears that Bettwieser paid the balance of his account, about $80, on May 1,2007. 
Brian McDevitt testified that he infonned Bettwieser that Kendal McDevitt, counsel for the 
NYID, would render an opinion regarding the exclusion process. He further testified that he asked 
Kendal McDevitt to render this opinion within one week. Kendal McDevitt testified that he was 
asked to render an opinion within ten days. 
I Idaho Code section 43-1101 provides the procedure for petitioning for exclusion from an irrigation district. It states: 
Any person or persons owning land within any irrigation district and forming a part thereof may 
file with the board of directors of such irrigation district a petition in writing requesting the 
exclusion of the land or lands owned by them and described in the petition from the irrigation 
district. As many parties owning separate tracts or parcels of lands in any irrigation district or who 
are united in interest to which the same state of facts apply, may unite in the same petition. The 
petition shall be signed by all of the petitioners, but need not be acknowledged. A filing fee in the 
amount of five dollars ($5.00) for each parcel ofland described in the petition shall accompany the 
filing of each petition, plus an exclusion fee in the amount of twenty-five dollars ($25.00) for each 
lot containing less than one (1) acre which is in a subdivision as defined in section 50-1301, Idaho 
Code, or an exclusion fee of fifty dollars ($50.00) for each acre or portion thereof in all other 
parcels of property, for which the district shall provide a suitable receipt evidencing payment. Any 
petition not accompanied by the required filing fee and exclusion fee shall be returned to the 
petitioner. All other costs of the exclusion proceeding shall be assessed as provided in section 43-
1105, Idaho Code. 
Idaho Code § 43-1101. 
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In a letter dated May 10,2007, Kendal McDevitt provided the NYID with his opinion 
regarding the exclusion issue. (See Defendants' Exhs. E and D.) Based upon Idaho Code § 43-
1101, Kendal McDevitt concluded that Bettwieser needed to petition the NYID Board of Directors 
in writing, including the appropriate fees, before the board could consider the matter. Exhibit D 
was a pre-signed letter, on Kendal McDevitt's legal letterhead, that Kendal McDevitt proposed 
that the board send to Bettwieser. It does not appear that the board sent the letter to Bettwieser. 
It does appear that Kendal McDevitt understood that he was asked to prepare a letter for 
Mr. Bettwieser explaining the exclusion process. In Exhibit D, Kendal McDevitt explained that 
Bettwieser had to file a written request and to provide the appropriate fees before the board could 
take any action. 
On June 5, 2007, the Board of Directors instructed Velta Harwood, Secretary/Treasurer of 
the NYID, to mail Bettwieser a copy of the NYID forms for exclusion. The letter and exclusion 
forms were mailed to Bettwieser by Velta Harwood on June 12,2007. (See Defendants' Exh. F.) 
The forms make it clear that Bettwieser had to file a written request and pay the required fees 
bet()[e the board would consider his request for exclusion. 
Bettwieser did not fill out the exclusion form. Bettwieser has never paid NYID the fees 
required for an exclusion request. Instead, he filed this action. 
CONCLUSIONS OF LAW 
"F ormation of a valid contract requires that there be a meeting of the minds as evidenced 
by a manifestation of mutual intent to contract." P.o. Ventures, Inc. v. Loucks Family Irrevocable 
Trust. 144 Idaho 233, _, 159 P.3d 870, 874 (2007) (citing Inland Title Co. v. Comstock, 116 
Idaho 701, 703, 779 P.2d 15, 13 (1989)). Mutual intent to contract is shown in the form of offer 
and acceptance. Id. at _, 159 P.3d at 875 (citing Inland Title Co., 116 Idaho at 703, 779 P.2d at 
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17). "In a dispute over contract formation it is incumbent upon the plaintiff to prove a distinct and 
common understanding between the parties." Id. 
Bettwieser contends that he entered into a verbal agreement with the NYID on May 1, 
2007. According to Bettwieser, if Bettwieser paid his past due assessments at a reduced rate, 
counsel for the NYID was instructed to issue "findings of law" as to whether Bettwieser had to 
pay a fee to have his property excluded from the NYID. He contends that counsel for the NYID 
had one week in which to issue those findings and that those findings were never reported to him. 
To the extent that the parties reached any agreement on May 1,2007, the only agreement 
shown by the evidence was limited to the board advising Bettwieser that if he paid his past 
assessments and late charges, the board would obtain advice from its counsel on the process for 
exclusion. The board acted on this by instructing Kendal McDevitt to provide advice. Kendal 
McDevitt advised that Bettwieser had to file a written request and pay the required fee. The NYID 
informed Mr. Bettwieser that he would have to file a written request and pay the required fee. 
To the extent that Bettwieser claimed that there was an agreement that he was to receive 
anything else from the board within seven days, he has failed to demonstrate that there was an 
agreement on this detail. The board asked for an opinion from counsel. Counsel provided an 
opinion and included a letter the board could send to Bettwieser. The board elected not to send the 
lawyer's letter to McDevitt. Instead, it sent a form cover letter enclosing a form of application. 
Both the form letter and application advise Bettwieser that he had to make an application in 
\VTiting and he had to pay the required fees before the board would consider the request. 
Bettwieser has failed to demonstrate that the board breached any agreement reached on 
May 1,2007. The board agreed to refer the matter of exclusion to its attorney. The attorney 
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responded to the board's request. The board then advised Bettwieser in a manner consistent with 
the advice it received. 
While Bettwieser does not specifically allege that the board agreed that it would waive the 
fee to exclude Bettwieser's property, the Court will note that the testimony fails to support that the 
board ever agreed to waive this fee. Similarly, while Bettwieser does not specifically allege that 
the board agreed to exclude Bettwieser's property, even without a written application, the 
testimony fails to support this allegation as well. 
Bettwieser also seeks an order that, under some circumstances, the NYID is not entitled to 
charge exclusion fees. "[T]he Declaratory Judgment Act, Idaho Code Title 10, chapter 12, 
bestows the authority to declare rights, status, or other legal relations .... " Schneider v. Howe, 
142 Idaho 767, 772,133 P.3d 1232,1237 (2006) (citing Harris v. Cassia County, 106 Idaho 513, 
516,681 P.2d 988, 991 (1984)). However, "a declaratory judgment can only be rendered in a case 
where an actual or justiciable controversy exists." lei. 
Bettwieser has failed to demonstrate that an actual controversy exists. Idaho Code § 43-
1101 requires a party petitioning for exclusion from an irrigation district to file a petition in 
accordance with Idaho Code § 43-1103, and pay a filing fee of five dollars and an exclusion fee of 
twenty-five dollars before an irrigation district can consider a petition for exclusion. Bettwieser 
claims that Plaintiffs Exh. 7 is a petition for exclusion that he filed on March 13,2007. However, 
Plaintiff s Exh. 7 fails to meet the requirements ofIdaho Code § 43-1103. Idaho Code § 43-1103 
provides the requirements for a valid petition for exclusion. It states: 
A petition for exclusion shall set forth all of the following: 
1. A description of the land of each petitioner for which exclusion is requested; 
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2. The reasons why it is claimed the tract or tracts should be excluded and that, 
except for residential lands for which exclusion is requested under subsection (a)3 
or (a)4 of section 43-1102, Idaho Code, the lands sought to be excluded are not 
benefited by the water rights, or by the irrigation in, or drainage by the district, or 
by ground water subject to recapture and use by the district and the exclusion will 
be for the best interests (1) of the owner of the land proposed to be excluded and 
(2) of the other lands in the district. 
3. The petition shall be accompanied by such evidence of ownership of the land as 
is satisfactory to the board of directors of the district and, except for lands for 
which exclusion is requested under subsection (a)3 or (a)4 of section 43-1102, 
Idaho Code, by a deposit for costs in the amount established by the directors of 
the district as provided in section 43-1105, Idaho Code. The board of directors of 
the district shall return to the petitioner any petition not accompanied by both 
such proof of ownership and the filing and exclusion fees set by section 43-1101, 
Idaho Code, and no further action shall be required of the board with respect to 
such petition. 
A petition for exclusion filed with an irrigation district constitutes representations 
to the district by the petitioner or petitioners that the facts stated in the petition are 
true and correct and that no mortgagee or other person holds a lien of record in the 
county where the land for which exclusion is requested is located, for which the 
lienholder's consent to the exclusion is required or that, if such consent is 
required, the consent has been granted by the lienholder. The petitioner shall be 
liable for any expenses or damages to lienholders or to other landowners or to the 
district resulting directly or indirectly from wrongful exclusion of lands by reason 
of untrue or incorrect statements in the petition. 
Idaho Code § 43-1103. 
Based upon the testimony and exhibits submitted at trial, Bettwieser's claim that he filed a 
petition for exclusion from the NYID in compliance with Idaho Code §§ 43-1101 and 43-1103 has 
no merit. Among other things, the March 13,2007 document submitted by Bettwieser was not 
accompanied with the requisite filing and exclusion fees. A copy of the NYID's form for 
exclusion was mailed to Bettwieser by Velta Harwood, Secretary/Treasurer of the NYID, on June 
5,2007. This form was not returned to the NYID. 
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The Court finds that Bettwieser was required to satisfy the requirements ofIdaho Code §§ 
43-1101 and 43-1103 before the NYID could consider his petition for exclusion. Bettwieser has 
failed to present evidence that he satisfied the statutory requirements. Accordingly, the NYID was 
justified in not considering Bettwieser's request for exclusion. 
However, even if Bettwieser had complied with the requirements ofIdaho Code §§ 43-
1101 and 43-1103, the Court would still be unable to issue an order prohibiting the NYID from 
charging exclusion fees because Bettwieser did not introduce evidence at trial that the 
requirements ofIdaho Code §§ 43-1102 or43-1107 had been satisfied. Idaho Code § 43-1102(a) 
provides the grounds for exclusion from a water district. It states: 
(a) The grounds and reasons for exclusion of lands from an irrigation district are 
listed as follows: 
1. The lands are too high to be watered without pumping by the owners of 
the lands from water owned or controlled by the irrigation district; 
2. The owners of the lands have installed a good and sufficient water 
system independent of the water system of such irrigation district for the 
irrigation of the lands because the district does not own a sufficient water 
right to furnish an adequate water supply for those lands; 
3. The lands in their present condition are not agricultural lands and the 
irrigation district has not: 
(i) Adopted a resolution to construct a distribution system for the 
lands pursuant to section 43-333, Idaho Code; or 
(ii) Called an election on the question of constructing a distribution 
system for the lands under the provisions of section 43-329, Idaho 
Code; or 
(iii) Independently or in cooperation with a city or county 
established a local improvement district to construct a distribution 
system for the lands; or 
(iv) Constructed a distribution system for the lands; or 
FINDINGS OF FACT AND CONCLUSIONS OF LAW - PAGE 8 00087 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
4. Prior to acquisition of the land by the petitioning owner, and without his 
knowledge or consent, the ditch or other transmission facility extending 
from the delivery point of the district to the lands has been rendered 
permanently incapable of carrying water to the lands, but this ground for 
exclusion shall only apply to parcels less than five (5) acres in size. 
Idaho Code § 43-1102( a). 
Idaho Code § 43-1107 provides as follows: 
The costs of excluding any land as provided in this chapter shall be borne by the 
petitioner or petitioners except in cases where: 
(1) The lands excluded are found to be too high or not susceptible of 
irrigation from the water system of the district without pumping by the 
landowner; or 
(2) The exclusion is requested under subsection (a)3 or (a)4 of section 43-
1102, Idaho Code, and for the five (5) irrigation seasons preceding the 
filing of the petition (a) there has been no pipe, ditch or other delivery 
system between the land and the assigned delivery point on the district's 
irrigation system, and (b) the petitioner or previous owners of the land 
have paid the assessments of the district against that land. If the petitioner 
is required to pay the costs of exclusion proceedings, the board may 
require a deposit of the estimated costs before they will hear the petition 
and the ninety (90) day period in which the petition must be heard as 
provided in section 43-1104, Idaho Code, shall not begin to run until the 
estimated costs have been deposited: provided, however, that, in case of a 
successful appeal by the petitioner, the costs taxed by the district to the 
petitioner or petitioners whose lands are excluded by the district court 
shall be borne by the irrigation district. If the actual costs of the exclusion 
proceedings are less than the amount deposited by the petitioner, the 
excess deposit shall be credited against any amounts which are to be paid 
by the petitioner prior to entry of the order of exclusion, and the balance, if 
any, shall be refunded to the petitioner within fourteen (14) days after the 
hearing; if the actual costs of the exclusion proceedings are more than the 
deposit, the difference shall be paid to the district by the petitioner within 
fourteen (14) days after receipt of a statement to that effect from the 
district, and the board shall not be required to enter an order of exclusion 
until the difference is paid. 
Idaho Code § 43-1107. 
Bettwieser failed to make any of the required showings. Accordingly, the Court finds that 
Bettwieser is not entitled to an order prohibiting the NYID from charging exclusion fees. 
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Finally, Bettwieser requests that the Court order the NYID to refund any person who was 
wrongfully charged an exclusion fee. This issue was not before the Court at trial. Prior to trial, 
Bettwieser failed to present evidence that a class action existed. "In order to certify a lawsuit as a 
class action, the trial court must find that all four factors in Rule 23(a) exist and that at least one 
factor in Rule 23(b) exists." BHA Investments, Inc. v. City of Boise, 141 Idaho 168, 171-72, 108 
P.3d 315, 318-19 (2004). Bettwieser failed to present evidence that Idaho Rules of Civil 
Procedure 23(a) and 23(b) were satisfied. Moreover, at no point during this action did anyone 
attempt to join in the litigation. The Court finds that Bettwieser is not entitled to this request for 
relief. 
Counsel for Defendants is directed to submit a form of judgment consistent with the 
Court's decision. 
IT IS SO ORDERED. 
Dated this _:J-__ day of December 2008. 
I~l{·~ 
U Patrick H. Owen 
District Judge 
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I, J. David Navarro, the undersigned authority, do hereby certify that I havemailed.by 
United States Mail, one copy of the FINDINGS OF FACT AND CONCLUSIONS OF LAW as 
notice pursuant to Rule 77( d) LR.C.P. to each ofthe attorneys of record in this cause in envelopes 
addressed as follows: 
MARTIN BETTWIESER 
3862 YORKTOWN WAY 
BOISE IDAHO 83706 
CHAS. F. MCDEVITT 
MCDEVITT & MILLER LLP 
420 WEST BANNOCK STREET 
BOISE IDAHO 83702 
Date: ilu. r.J, dddj 
J 
J. DAVID NAVARRO 
Clerk of the District Court 
Ada ounty, Idaho 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER, 
Plaintiff, 
vs. 
NEW YORK IRRIGA nON DISTRICT 
AND DIRECTORS RICHARD 
MURGOlTIO, BRIAN MCDEVITT, PAUL 
WARRICK AND VELTA HARWOOD, 
Defendants. 
Case No. CV-OC-071 1060 
ERRATA TO 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
At the conclusion of this court trial, the Court directed the parties to file written closing 
arguments on October 17, 2008 and replies by October 24, 2008. 
On December 2,2008, the Court entered its Findings of Fact and Conclusions of Law in 
this case. At page 2 of the Decision, the Court acknowledged that the parties submitted closing 
arguments on October 17, 2008 and October 24, 2008. Specifically, both parties filed written 
closing arguments on October 17,2008. On October 24,2008, Plaintiff filed a "Rebuttal Reply to 
Defendant's [sic] Closing Argument." 
On October 31,2008, Defendants filed a reply to Plaintiffs October 17,2008 closing 
argument. Defendants asserted they did not receive Plaintiffs October 17, 2008 closing argument 
until October 31, 2008. On November 7, 2008, Plaintiff filed an objection to consideration of 
Defendants' reply. 
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The purpose of this errata is to make the record clear that the Court did review and 
consider Defendants' October 31, 2008 reply, as well as plaintiffs objections thereto, in reaching 
its decision in this case. 
IT IS SO ORDERED. 
Dated this __ f__ day of January 2009. 
Patrick H. Owen 
\Jistrict Judge 
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I, J. David Navarro, the undersigned authority, do hereby certify that I havemailed.by 
United States Mail, one copy of the ERRATA TO FINDINGS OF FACT AND CONCLUSIONS 
OF LAW as notice pursuant to Rule 77(d) I.R.C.P. to each of the attorneys of record in this cause 
in envelopes addressed as follows: 
MARTIN BETTWIESER 
3862 YORKTOWN WAY 
BOISE IDAHO 83706 
CHAS. F. MCDEVITT 
MCDEVITT & MILLER LLP 
420 WEST BANNOCK STREET 
BOISE IDAHO 83702 
1. DAVID NAVARRO 
Clerk of the District Court 
Ada County, Idaho 
25 Date: C:;:Z/Yt. '4 ;loo '7 By ltuLLXL_ 
Deputy Clerk 7 
6 
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R E 
nEL 1 L AOOR. 
Chas. F. McDevitr?13'B No.l~) 
McDevitt & ~H!f etrunt 
420 West Bannock Street Y 
P.O. Box 2564-Boise 83701 
Boise, Idaho 83702 
T: 208.343.7500 
F: 208.336.6912 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER 
Plaintiff, 
vs. 
NEW YORK. IRRIGATION DISTRICT AND 
DIRECTORS 
RICHARD MURGOITIO, B. MCDEVITT, 
PAUL WARRICK AND VELTA HARWOOD 
Defendants 
No. CV-OC-0711060 
JUDGMENT 
J 
This matter came on duly and regularly to be tried before the Court sitting without a jury 
on September 29th and September 30th, 2008. 
The Plaintiff, Martin Bettwieser, represented himself. 
The Defendants were each represented by Chas F. McDevitt of McDevitt & Miller LLP. 
Evidence was submitted by the Plaintiff in the form of oral testimony and documentary 
evidence. 
The Defendants introduced documentary evidence and testimony was elicited by the 
Defendants from the witnesses on cross examination. 
JUDGMENT-l 
00094 
L 
Each of the parties rested and submitted the matter to the Court with closing arguments to 
be submitted by the parties in writing, which was done. 
The Court being fully advised in the premises on December 2,2008, entered it Findings 
of Fact and Conclusions of Law herein. 
Based upon the foregoing Findings of Fact and Conclusions of Law, IT IS HEREBY 
ORDERED, ADJUDGED, AND DECREED that the Defendants and each of them have 
judgment entered in their favor herein and the Plaintiff denied all relief sought. 
Defendants ale awarded theIr costs inconed helein in tlte aHlGuut Gf~ cb I . 
Done in open Court this l dayb2008. 
I 
/~f?,~ 
, ,~Patrick H. Owen 
o District Judge 
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RECEIVED 
FEB 2 6 2009 
Ada County Clerk 
Chas. F. McDevitt (ISB No. 835) 
McDevitt & Miller LLP 
420 West Bannock Street 
P.O. Box 2564-Boise 83701 
Boise, Idaho 83702 
T: 208.343.7500 
F: 208.336.6912 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER 
Plaintiff, 
vs. 
NEW YORK IRRIGATION DISTRICT AND 
DIRECTORS 
RICHARD MURGOITIO, B. MCDEVITT, 
PAUL WARRICK AND VELT A HARWOOD 
Defendants 
No. CV-OC-0711060 
AMENDED JUDGMENT 
This matter came on duly and regularly to be tried before the Court sitting without a jury 
on September 29th and September 30t \ 2008. 
The Plaintiff, Martin Bettwieser, represented himself. 
The Defendants were each represented by Chas F. McDevitt of McDevitt & Miller LLP. 
Evidence was submitted by the Plaintiff in the form of oral testimony and documentary 
evidence. 
The Defendants introduced documentary evidence and testimony was elicited by the 
Defendants from the witnesses on cross examination. 
Each of the parties rested and submitted the matter to the Court with closing arguments to 
be submitted by the parties in writing, which was done. 
AMENDEDJVDGMEN~l 
00096 
The Court being fully advised in the premises on December 2,2008, entered it Findings 
of Fact and Conclusions of Law herein. 
On the 17th day of February, 2009, this matter came on to be heard before the Honorable 
Patrick H. Owen, District Judge. Pursuant to a Notice of Hearing, the Memorandum of Costs 
filed herein by the Defendant pursuant to Idaho Rules of Civil Procedure Rule 54(d) (5); Motion 
to Fix Costs pursuant to Idaho Rules of Civil Procedure Rule 54( d) (7); Motion to Amend 
Judgment and Plaintiffs Objection to Defendant's Memorandum of Costs. 
The Plaintiff did not appear, either in person or through counsel. 
The Defendants and each of them appeared through their counsel of record Chas F. 
McDevitt of the firm McDevitt & Miller LLP. 
The Court examined the Objection to Costs filed herein by the Plaintiff and determined 
that the same was without merit as to the costs filed herein by the Defendant. 
The Court reviewed the Costs as a Matter of Right contained in Defendants' 
Memorandum of Costs determined it to have been timely filed, inquired of counsel, and 
determined that the line item Custom Recordings in the amount of Twenty Seven Dollars and 
Thirty Five Cents ($27.35) was not appropriately claimed as Costs as a Matter of Right. The 
Court determined that the balance of the Costs as a Matter of Right in the amount of One 
Thousand Nine Hundred and Eighteen Dollars and Fifty Seven Cents ($1,918.57) claimed by the 
Defendants, were necessarily and reasonably incurred by the Defendant in the defense of this 
action and were approved. 
The Court examined the Discretionary Costs claimed by the Defendant in its 
Memorandum of Costs and inquired of counsel as to those items as Discretionary Costs. Upon 
such inquiry, counsel for the Defendant moved to strike the line item Copies in the amount of 
AMENDED JUDGMENT-2 00097 
One Hundred Ninety Five Dollars and Sixty Cents ($195.60) from the Memorandum of Costs, 
which was approved in the amount of Two Thousand Four Hundred and Eleven Dollars 
($2,411.00) by the Court. 
The Court determined that the balance of the Discretionary Costs together with the sum 
of Twenty Seven Dollars and Thirty Five Cents ($27.35) for Custom Recordings were necessary 
and exceptional costs reasonably incurred that should, in the interest of justice, be assessed 
against the Plaintiff in the total amount of Two Thousand Four Hundred Thirty Eight Dollars and 
Eighty Five Cents ($2,438.85). 
The Court settled the total dollar amount of costs to be awarded to the Defendant in the 
amount of Four Thousand Three Hundred Fifty Seven Dollars and Forty Two Cents ($4,357.42). 
The Court noted for the record that the Plaintiffhad earlier withdrawn the Motion of 
Reconsideration heretofore filed by the Plaintiff in this action. 
Defendants are awarded their costs incurred herein in the amount of Four Thousand Three 
Hundred Fifty Seven Dollars and Forty Two Cents ($4,357.42). 
The Court granted the Motion to Amend the Judgment sought by the Defendant. 
Based upon the foregoing Findings of Fact and Conclusions of Law, IT IS HEREBY 
ORDERED, ADJUDGED, AND DECREED that the Defendants and each of them have 
judgment against the Plaintiff entered in their favor herein and the Plaintiff denied all relief 
sought. 
Dated this :J- day of March, 2009. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ~ day of March, 2009, I caused to be served, via email and 
telecopy, a true and correct copy of the foregoing document, upon: 
Martin Bettwieser 
3862 Yorktown Way 
Boise, ID 83706 
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Plaintiff, 
vs. 
NEW YORK IRRIGATION DISTRICT 
AND DIRECTORS RICHARD 
MURGOITIO, BRIAN MCDEVITT, PAUL 
WARRICK AND VELTA HARWOOD, 
Defendants. 
Case No. CV-OC-0711060 
ORDER 
On July 1, 2009, the Court gave notice of its intent to rule on pending matters in this case, 
and gave the parties time to respond. Defendants have not filed any response. Martin Bettwieser 
(Bettwieser) filed a response on July 16, 2009. Accordingly, and being duly advised in the 
premises, the Court enters the following rulings and orders: 
1. The Court will deny Bettwieser's objections and motion to reconsider its Amended 
Judgment entered on March 3, 2009. In the Amended Judgment, the Court awarded 
Defendants certain costs that were presented and supported at a hearing on February 
17,2009. Bettwieser did not attend this hearing. The costs were properly awarded to 
the Defendants, who are the prevailing party. 
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2. The Court will decline to order compliance with a subpoena which Bettwieser caused 
to be served after the Judgment was entered, and the Court will decline to initiate 
contempt proceedings as requested by Bettwieser. Bettwieser fails to explain how any 
of the information he requested would be material to his motion to reconsider the order 
awarding costs. Bettwieser did not appear at the hearing at which these costs were 
presented and explained. 
3. This case was decided in defendants' favor after a court trial. Costs have been awarded 
to the defendants who are the prevailing party. The proceedings at the trial court level 
have been concluded. Bettwieser can seek further relief as provided in the Idaho 
Appellate Rules. 
IT IS SO ORDERED. 
Dated this 1'1 
ORDER - PAGE 2 
day of September 2009. 
r~trick H. Owen 
t'>istrict Judge 
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CERTIFICATE OF MAILING 
1, J. David Navarro, the undersigned authority, do hereby certify that I havemailed.by 
United States Mail, a true and correct copy of the within instrument as notice pursuant to Rule 
77(d) I.R.C.P. to each of the attorneys of record in this cause in envelopes addressed as follows: 
MARTIN BETTWIESER 
3862 YORKTOWN WAY 
BOISE IDAHO 83706 
CHAS. F. MCDEVITT 
MCDEVITT & MILLER LLP 
420 WEST BANNOCK STREET 
BOISE IDAHO 83702 
Date: ~ /~ )007 
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J. DAVID NAVARRO 
Clerk of the District Court 
Ada 9ounty, )daho 
BY~~L 
DeputVSJt 
00-102 
~,! 
ee' '{'\\l Chas. F. McDevitt (ISB No. 835) 
McD~vitt & Miller LLP 
420 West Bannock Street 
P.O. Box 2564-Boise 83701 
Boise, Idaho 83702 
T: 208.343.7500 
F: 208.336.6912 
Attorneys for Deftndants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER 
Plaintiff, No. CV-OC-0711060 
vs. ORDER DISMISSING MOTION TO 
AMEND AND RECONSIDER 
NEW YORK IRRIGATION DISTRICT 
AND DIRECTORS 
RICHARD MURGOITIO, B. MCDEVITT, 
PAUL WARRICK AND VELTA 
HARWOOD 
Defendants 
Plaintiff herein having filed a Motion to Reconsider the Order of this Court entered on 
September 14,2009. 
The Court's Order dealt with the Defendant's Motion for Allowance of Costs under 
Idaho Rules of Civil Procedure 59(a). Idaho Rules of Civil Procedure II(a)(2)(B) provides 
that there shall be no Motion for Reconsideration of an Order of the Trial Court on any 
Motion filed under Rules 59(a). 
IT IS HEREBY ORDERED and this does ORDER, that Plaintiffs Motion to Amend 
and Reconsider Court's Order of September 14,2009, is hereby dismissed. 
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IT IS ORDERED this ti{; ~ .Qe'to'Oer, 2009. 
ORDER DISMISSING MOTION TO AMEND AND RECONSIDER - 2 00104 
CERTIFICATE OF SERVICE 
t:r:L ~rec~ 
I hereby certify that on the .:t:S ~ay of~, 2009, I caused to be served, via email 
and telecopy, a true and correct copy ofthe foregoing document, upon: 
Martin Bettwieser Hand Delivered ~ \...i 
3862 Yorktown Way U.S. Mail £' 
Boise, ID 83706 Fax :-\...i 
Fed. Express :-~ 
Email 
,. 
~ 
BY , 
ORDER DISMISSING MOTION TO AMEND AND RECONSIDER - 3 001.05 
Martin Bettwieser 
3862 Yorktown way 
Boise, Idaho 83706 
(208) 336-8804 
J. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER ) 
Plaintiff, Appellant ) CASE NO. CV-OC-071 1060 
) 
vs. ) 
) NOTICE OF APPEAL 
NEW YORK IRRIGATION DISTRICT ) 
et,al; ) 
Defendant's, Respondent's ) 
TO: THE ABOVE NAMED RESPONDENT'S AND THE PARTIES ATTORNEY OF 
RECORD AND THE CLERK OF THE ABOVE ENTITLED COURT; 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, Martin Bettwieser appeals against the named 
respondent's to the Idaho Supreme Court from fmal order entered on December 29, 
2009, and all other post and pre-trial decisions and non-decisions and orders from the 
courtroom of the Honorable Patrick H. Owen presiding, including September 14, 2009 
and March 3, 2009. 
2. That the appellant has a right to appeal to the Idaho Supreme Court pursuant to I.A.R. 
11 (a)(l, 7) and I7( e )(l)(A)(B)(C). 
1. 
00i06 
3. The issues on appeal will address the errors in fact and in law from the proceedings 
and issues in the District Court as addressed therein. 
4. No order has been issued sealing any portion of the record. 
5. Appellant anticipates a supplemented transcript will be requested and ordered when 
Appellant determines what is recorded and what is needed for appeal purposes. The 
estimated transcript fee has been paid as well as the estimated clerks record and the 
filings fees for appeal. Appellant requests the court reporter to estimate and list 
separately every hearing and proceeding that was recorded in the District court and a 
separate estimate of each and every witness of the trial in this case, in September 2008. 
6. The appellant requests the standard record to be included in the clerks record 
according to IAR 28)(b)(1). In addition I request; 1) a record of actions; 2) Any and 
all orders issued by the District court in this case; 3) Certificate of Clerk that all 
remaining records in this case with a list thereof, will be lodged with the Supreme Court 
as exhibits pursuant to IAR. 31(a)(1)(2). 
7. That service has been made on all the parties through their representative 
of record according to Rule 20., 
STATE OF IDAHO ) 
)ss 
County of Ada ) 
AFFIDAVIT OF MARTIN BETTWIESER 
I Martin Bettwieser being duly sworn, deposes and states the following: 
That I am the appellant in the above titled appeal and that all the statements in this 
2. 
notice of appeal are true and correct to the best of my know led 
Of<--
SUBSCRIBED AND SWORN before my this _.......:I'--_day of February, 2010 
THOMAS E RANDAl-L III 
Notary PubUc 
State of IdahO 
T ARY PUBLIC; State ofIdaho 
residing at Boise; my commss.exp. 0::; /zo /5--
CERTIFICATE OF SERVICE 
I certifY that I caused a true and correct copy of the NOTICE APPEAL 
to be served by prepaid fITst class mail on the 9 -:I~ day of February, 201 0 to the 
following; • 
Chas McDevitt 
420 W. Bannock St. 
Boise, Idaho 83701 
Martin Bettwieser 
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APR 21. 2010 
Martin Bettwieser 
3862 Yorktown way 
Boise, Idaho 83706 
(208) 336-8804 
J, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER ) 
Plaintiff, Appellant ) CASE NO. CV-OC-0711060 
) 
vs. ) AMENDED 
) NOTICE OF APPEAL 
NEW YORK IRRIGATION DISTRICT ) 
et,al; ) 
Defendant's, Respondent's ) 
TO: THE ABOVE NAMED RESPONDENT'S AND THE PARTIES ATTORNEY OF 
RECORD AND THE CLERK OF THE ABOVE ENTITLED COURT; 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, Martin Bettwieser appeals against the named 
respondent's to the Idaho Supreme Court from fmal order entered on December 29, 
2009, and all other post and pre-trial decisions and non-decisions and orders from the 
courtroom of the Honorable Patrick H. Owen presiding, including but not limited to 
September 14,2009 and March 3,2009. 
2. That the appellant has a right to appeal to the Idaho Supreme Court pursuant to LAR. 
1 1 (a)(1,7) and 17(e)(1)(A)(B)(C). 
1. 
00109 
3. The issues on appeal will address the errors in fact and in law from the proceedings 
and issues in the District Court as addressed therein. 
4. No order has been issued sealing any portion of the record. 
5. Partial transcripts are requested as follows for motion hearings; a) May 8, 2008 
starting at the ruling approx. 15 :00:00 to close b) June 26, 2008 start at 11 :26:00 to 
« 
close; c) telephone hearing on August 7, 2008 entire proceeding; d) August 14,2008 
, 
the entire proceeding; e) August 19,2008 entire proceeding; The Trial as follows; a) 
September 29,2008 testimony ofVelta Harwood, Joanne Scripture, and Kendall 
McDevitt; b) September 30,2008, Start at the beginning of the day and include the 
• 
testimony of Kendall McDevitt, Paul Warrick, Brian Mcdevitt, Martin Bettwieser; 
6. Appellant anticipates a supplemented transcript will be requested and ordered when 
Appellant determines what is recorded and what is needed for appeal purposes. The 
estimated transcript fee has been paid as well as the estimated clerks record and the 
filings fees for appeal. Appellant requests the court reporter to estimate and list 
separately every hearing and proceeding that was recorded in the District court and a 
separate estimate of each and every witness of the trial in this case, in September 2008. 
7. The appellant requests the standard record to be included in the clerks record 
according to IAR 28)(b)( 1). In addition I request; 1) a record of actions; 2) Any and 
all orders issued by the District court in this case; 3) ~l closing arguments; 4) Letter 
from District Court filed, dated August 28, 2008 5) Notice of Hearing dated August 26, 
2008; 6) a list of all exhibits in the district court possession whether offered or not or 
admitted or not; 7) Certificate of Clerk that all remaining records, which includes filed 
2. 
001.10 
, . 
documents and exhibits whether offered or not or admitted or not, in this case with a list 
thereof, will be lodged with the Supreme Court as exhibits pursuant to IAR. 31 (a)(l )(2). 
8. That service has been made on all the parties through their representative 
of record according to Rule 20. and to the court reporter. 
9. That the original notice of appeal was filed on February 9,2010. 
STATE OF IDAHO ) 
)ss 
County of Ada ) 
AFFIDAVIT OF MARTIN BETTWIESER 
I Martin Bettwieser being duly sworn, deposes and states the following: 
That I am the appellant in the above titled appeal and that all the statements in this 
Amende2 notice of appeal are true and correct to the best of my k:~~e and belief. 
// // ~~, (/ 
III SUBSCRIBED AND SWORN before my this ---"'.Y---1. ___ day of April, 2010 
3. 
NOTAR PI; State ofIdaho f 
residing at Boise; my comm. expo NOV lout \ 
MISTY WHITE 
NOTARY PUBLIC 
STATE OF IDAHO 
001,:11 
CERTIFICATE OF SERVICE 
I certifY that I caused a true and correct copy of the AMEND].£? NOTICE OF 
APPEAL to be served by prepaid first class mail on the J...(:s r day of April, 2010 to 
the following; 
Chas McDevitt 
420 W. Bannock St. 
Boise, Idaho 83701 
Kasey Redlich 
Court Reporter ( 
200 Front St. 
Boise, Idaho 83702 , 
4. 
OOii2 
-Chas. F. McDevitt (ISB No. 835) 
McDevitt & Miller LLP 
420 West Bannock Street 
P.O. Box 2564-Boise 83701 
Boise, Idaho 83702 
T: 208.343.7500 
F: 208.336.6912 
chas(aJmcdevitt-miHer.com 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER 
Plaintiff, 
vs. 
NEW YORK IRRIGATION DISTRICT 
AND DIRECTORS 
RICHARD MURGOITIO, B. MCDEVITT, 
PAUL WARRICK AND VELTA 
HARWOOD, 
Defendants. 
No. CV-OC-07I1060 
REQUEST FOR ADDITIONAL 
TRANSCRIPT AND RECORD 
TO: THE ABOVE-NAMED APPELLANT, MARTIN BETTWIESER, AND THE 
CLERK AND REPORTER OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN, that the Defendant, the New York Irrigation District 
and its Directors, Richard Murgoitio, Brian McDevitt, Paul Warrick and Velta Harwood, in 
the above-entitled proceeding, hereby requests pursuant to Rule 19, LA.R., the inclusion of 
the following material in the clerk's record in addition to that required to be included by the 
LA.R. and the Notice of Appeal. The additional transcript is to be provided in hard copy and 
electronic form. 
o 6 2010 
~ REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD· I 
00:1:13 
1. Reporter's Transcript: 
a) The entire transcript of the hearing on May 8 (9th) 2008; (fewer than 200 
pages); 
b) Transcript of the testimony at the trial on September 29th and September 
30th of Richard Murgoitio and Velta Harwood, in addition to that denoted 
by Appellant (fewer than 200 pages); 
c) Transcript of hearing held June 10,2008 (fewer than 100 pages); 
d) Transcript of the hearing held on September 17,2008 (fewer than 100 
pages); 
e) Transcript of the hearing held on September 18,2008 (fewer than 100 
pages). 
2. Clerk's Record 
a) All documents admitted into evidence on the hearing held September 29th 
and September 30th• 
3. I certify that a copy of this request for additional transcripts has been and/or will 
be served on each court reporter, Kasey Redlich. Payment has been made for the 
total number of pages, four hundred (400), additionally requested in these 
transcripts at the rate of$3.75 being $1,500.00. 
4. I further certify that a copy of this request was served upon the clerk of the District 
Court and upon all parties required to be served pursuant to Rule 20 of the I.A.R. 
Dated this ~ day of May, 2010. 
McDevitt & Miller LLP 
By: _~_L_/_~ __c::-_~_ 
Chas F. McDevitt 
Attorneys for Defendants 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD- 2 
CERTIFICATE OF SERVICE 
I hereby certify that on the ~ay of May, 2010, I caused to be served, via email and 
telecopy, a true and correct copy of the foregoing document, upon: 
Martin Bettwieser 
3862 Yorktown Way 
Boise, ID 83706 
Hand Delivered 
U.S. Mail 
Fax 
Fed. Express 
Email 
McDEVITT & MILLER LLP 
REQUEST FOR ADDITIONAL TRANSCRIPT AND RECORD- 3 00115 
TO: CLERK OF THE COURT 
IDAHO SUPREME COURT 
451 WEST STATE STREET 
BOISE, IDAHO 83702 
MARTIN BETTWIESER, 
Plaintiff/Appellant, 
vs. 
NEW YORK IRRIGATION DISTRICT 
and Directors RICHARD 
MURGOITIO, BRIAN MC DEVITT, 
PAUL WARRICK and VELTA 
HARWOOD, 
Defendants/Respondents. 
DEl"UlY 
Supreme Court 
Docket No. 37396-2010 
Case No. CVOC-07-11060 
NOTICE OF TRANSCRIPT 
LODGING 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on August 24th, 2010, I 
lodged a transcript(s) of 172 pages in length, of the 
Hearing(s) dated May 8, 2008; June 10, 2008; June 26, 2008; 
August 14, 2008; August 19, 2008; and September 18, 2008 
(VOLUME 1 OF II); and a transcript(s) of 265 pages in 
length, of the Trial before the Court, dated September 29 & 
30, 2008, (VOLUME II OF II) for the above-referenced appeal 
with the District Court Clerk of the County of Ada in the 
Fourth Judicial District. 
ich, Date 
Court Reporter 
001.16 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER, 
Plaintiff-Appellant, 
vs. 
NEW YORK IRRIGATION DISTRICT 
AND DIRECTORS RICHARD 
MURGOITIO, BRIAN MCDEVITT, PAUL 
WARRICK and VELTA HARWOOD, 
Defendants-Respondents. 
Supreme Court Case No. 37396 
CERTIFICATE OF EXHIBITS 
I, J. DAVID NAVARRO, Clerk ofthe District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 8th day of September, 2010. 
CERTIFICATE OF EXHIBITS 
J. DAVID NAVARRO 
Clerk of the District Court 
001:17 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Patrick H. Owen! Angela Hunt 
District Judge/ Clerk 
MOTION HEARING 
MARTIN BETTWIESER, 
Plaintiff, 
vs. 
NEW YORK IRRIGATION DISCTRICT, 
et aI., 
Defendants. 
Plaintiff Martin Bettwieser appearing Pro se 
Page 1 of 1 
EXHIBIT LIST 
Case No. CV OC 07 11060 
Defendant's Attorney: Chas McDevittlMcDevitt & Miller, LLP 
BY NO. DESCRIPTION STATUS DATE 
PItf 1 Ltr dated 05/09/07 05/08/08 
2 ltr dated 03/09/07 05/08/08 
3 Itr rec'd dated 03/13/07 05/08/08 
4 Notice of Public Hearing 05/08/08 
5 Meeting minutes dated 12/06/05 05/08/08 
6 Meeting minutes dated 08/07/07 05/08/08 
Exhibit List Page 1 of 1 
001-1-8 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Patrick H. Owen! Angela Hunt 
District Judgel Clerk 
HEARING 
MARTIN BETTWIESER 
Plaintiff, 
vs. 
NEW YORK IRRIGATION DIST., et aI, 
Defendants. 
Plaintiff - Martin Bettwieser, Pro Se 
Page 1 of 1 
EXHIBIT LIST 
Case No. CVOC 0711060 
Defendant's Attorney: Chas F. McDevitt/McDevitt & Miller 
BY NO. DESCRIPTION STATUS DATE 
Pltf 1 Pltfs 1 st Set oflnterrogatories ADMIT 08114/08 
2 Letter 7/2/08 to Mr. McDevitt ADMIT 08/14/08 
3 Letter 7114/08 to Mr Bettwieser ADMIT 08114/08 
4 Letter 07/25/08 to Mr. Bettwieser ADMIT 08/14/08 
5 Motion to Compel filed 03/18/08 ADMIT 08114/08 
6 Note of Depositions filed 05/30108 ADMIT 08114108 
7 Letter 07/22/08 to Mr. McDevitt ADMIT 08/14/08 
Exhibit List Page 1 of 1 
001.:19 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Patrick H. Owen! Angela Hunt 
District Judgel Clerk 
JURY TRIAL 
MARTIN BETTWIESER 
Plaintiff, 
vs. 
NYID 
Defendant. 
Plaintiff s Attorney: Martin Bettwieser Pro Se 
Defendant's Attorney: Chas McDevitt 
BY NO. DESCRIPTION 
Pltf Notc of Board Meeting 
2 Statute 43-1107 Costs 
3 Statute 43-1103 Contents ofPetn 
4 Idaho Statutes - Title 43 
5 NYID - Notc Tax Deed 
6 NYID - Notc Tax Deed 
7 Petn for Exclusion from NYID 
10 Board Meeting 615/07 
11 Petition for Elections for Directors 
12 NYID -letter 12/4107 
13 NYID - letter 10102/07 
14 NYID -letter 5/6/07 
15 Answer to Interrogatories 
16 Answers to Request for Admiss 
17 Answers to Interrogatories 
Exhibit List Page 1 of 2 
Page 1 of2 
EXHIBIT LIST 
Case No. CV OC 07 11060 
STATUS DATE 
ADMIT 09129/08 
DENIED 09/29/08 
DENIED 09/29/08 
DENIED 09/29/08 
ADMIT 09/29/08 
ADMIT 09/29/08 
ADMIT 09/29/08 
ADMIT 09130108 
DENIED 09/30108 
ADMIT 09/30108 
ADMIT 09/30108 
ADMIT 09130108 
ADMIT 09/30108 
ADMIT 09/30108 
ADMIT 09/30108 
001.20 
18 
19 
20 
Defd A 
C 
D 
E 
F 
Copy Certification 
Ltr re: rotation 
Answer to Interrogatories 
DENIED 
DENIED 
ADMIT 
Redemption Certificates ADMIT 
Check No 6586 dated May 1,2007 ADMIT 
Letter dated May 9, 2007 ADMIT 
Letter Dated May 10,2007 
Letter dated June 12,2007 
ADMIT 
ADMIT 
Exhibit List Page 2 of 2 
09/30108 
09/30108 
09/30108 
09/29/08 
09/30108 
09/29/08 
09/29/08 
09/29/08 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER, 
Plaintiff-Appellant, 
vs. 
NEW YORK IRRIGATION DISTRICT 
AND DIRECTORS RICHARD 
MURGOITIO, BRIAN MCDEVITT, PAUL 
WARRICK and VELTA HARWOOD, 
Defendants-Respondents. 
Supreme Court Case No. 37396 
CERTIFICATE OF SERVICE 
I, 1. DA VID NA V ARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
MARTIN BETTWIESER 
APPELLANT PRO SE 
BOISE, IDAHO 
Date of Service: 
--------
CERTIFICATE OF SERVICE 
CHAS. F. MCDEVITT 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
Deputy Clerk 
OO~22 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MARTIN BETTWIESER, 
Plaintiff-Appellant, 
vs. 
NEW YORK IRRIGATION DISTRICT 
AND DIRECTORS RICHARD 
MURGOITIO, BRIAN MCDEVITT, PAUL 
WARRICK and VELTAHARWOOD, 
Defendants-Respondents. 
Supreme Court Case No. 37396 
CERTIFICATE TO RECORD 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District ofthe 
State ofIdaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
9th day of February, 2010. 
CERTIFICATE TO RECORD 
J. DAVID NA V ARRO 
Clerk of the District Court 
By ____________________ ~ 
Deputy Clerk 
00:123 
